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CIHRS focuses on analyzing the difficulties facing the application of international hu-
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engaging in dialogue between cultures regarding the various international human
rights treaties and declarations. CIHRS further seeks to attain this objective by de-
veloping, proposing, and promoting changes to policy and practice in the Arab region
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man rights mechanisms, carries out research, and provides human rights education,
both for youth and for established human rights defenders seeking ongoing profes-
sional development. CIHRS is a major publisher of information related to human
rights in the Arab region, and its publications include a magazine, an academic quar-
terly, and scores of books dealing with various human rights-related issues.

A key component of CIHRS’ mandate is to help shape the understanding of and
discourse around the most pressing human rights issues in the Arab region. CIHRS
then seeks to coordinate and mobilize the key players and NGOs across the Arab
world to work together to raise public awareness about these issues and to reach
solutions in line with international human rights law.

CIHRS enjoys consultative status with the United Nations ECOSOC and observer
status with the African Commission for Human and Peoples’ Rights. CIHRS is also
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This exceptional law [the assembly law] . . . was used by
executive officials to deny the freedom of individuals and
repress them in numerous circumstances during and after
the world war . . . They continue to use it today, although
it has been nullified by Article 4 of the constitution, which
states that ‘personal freedom is guaranteed’ and Article 20,
which states that ‘Egyptians shall have the right to meet in
calm and peacefulness...’ There is, therefore, no grounds
for retaining this law and it must be repealed.

-- Mohammed Youssef Bey, member
of the Chamber of Deputies for
Kafr al-Duwwar, explaining his
submission of a bill to repeal Law
10/ 1914, January 15, 1926.
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CIHRS dedicates this report to the
hundreds of thousands of Egyptians,
who over the last century, have been
imprisoned or unjustly slain as a
result of the illegal Assembly Law's
enforcement, when their only crime
was to exercise their right of peaceful
assembly and protest - first against
the occupation and later against a
succession of post-independence
‘nationalist’ leaders. CIHRS will not
forget them or the suffering endured by
their families.
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Report’s Overview

uccessive post-independence governments have found the colonial-era Assembly Law (Law
S 10/1914) to be a brutally effective weapon in silencing dissent. This is why, 89 years after its re-
peal by the Egyptian Parliament in 1928, ostensibly nationalist governments continue to relish in the
deployment of this despotic relic from the occupation era. The law drastically extends the reach of
the regime’s draconian legal apparatus by legalizing the concept of collective liability, which allowed
for mass sentences against participants in any assembly where a crime was alleged to have oc-
curred, regardless of each participant’s individual criminal liability. Furthermore, an individual’s phys-
ical presence at the assembly is not even a prerequisite for conviction. He/she needs only re-publish
a call for a demonstration to be sentenced to prison for five years, on the grounds of promoting an

unlawful assembly during which actions were committed defined as crimes under the law.

The intensified deployment of the Assembly Law in the last decade that has made it—rather than the
better-known Protest Law (Law 107/2013) —the number-one cause of the imprisonment of political
dissidents, journalists, human rights defenders, and others demanding social reforms. Simply for
exercising their right to peacefully assemble, tens of thousands of Egyptians are currently serving
prison sentences of up to 20 years in prison. The Egyptian judiciary has recently taken this draconian
measure a step further, by ruling that participation in an illegal demonstration under the Protest Law

is a separate crime under the Assembly Law.

The Assembly Law was used as a legal means for collective punishment and cordoning off the
public sphere after the initial revolution of January 25, 2011 and the military’s June 30, 2013 ouster
of then-president Mohammed Morsi. The framers of the Protest Law (based on Law 14/1923 on
meetings and demonstrations) referred to the Assembly Law in the preamble, viewing the two laws
as complementary. The difference between the colonial authorities and post-independence govern-
ments is that the former believed one law was sufficient to curb peaceful assembly. The colonial au-
thorities therefore did not oppose steps by the Parliament in 1928 to repeal Law 10/1914. In contrast,
the government of interim President Adly Mansour retained the Assembly Law while also issuing the

Protest Law to specifically suppress demonstrations.

Researchers at the Cairo Institute for Human Rights Studies traced the Assembly Law’s historical
trajectory and genealogy from its issuance to the present, examining the law from a new perspective
to answer the following questions: How, and in what circumstances, was the Assembly Law issued?
What does the historical record reveal about its role in suppressing Egyptian protests against the
British occupation? How and why was it repealed? What is the Egyptian Parliament’s record in re-
gards to the law? Despite the law’s repeal, how did successive Egyptian governments preserve the

law, in an 89-year legal scandal? And how did successive national leaders conceal the fact of its




repeal, allowing post-independence governments to exploit the law for the same objectives as the

occupiers?

Originally passed 103 years ago, Law 10/1914 was the first legal statute in Egypt to criminalize
individuals’ freedom to peacefully assemble. The law presents historians and legal experts with
a compelling case study of how colonial era laws endure to govern postcolonial states as well as
how legal genealogies and procedural irregularities in past law-making processes continue to affect
Egyptians to the current day. Overall, the Assembly Law represents a shameful continuum of repres-
sion originating during the British occupation and persisting unabated in post-revolutionary Egypt un-
der current President Abd al-Fattah al-Sisi. The British colonial authorities and the Egyptian national
governments following the end of the British mandate and then independence - from King Fuad | to
President al-Sisi- despite their differences, are all links in a chain of oppression that remains unbro-

ken throughout the course of over a century.

Tantamount to martial law and issued by colonial authorities during World War |, the Assembly Law’s
repressive capacities were strengthened by subsequent post-independence governments through
amendments and complementary laws - a manifestation of Egyptian leaders’ persistent fear of a
participatory public sphere, a potentially democratic space in which oppositional voices may be
heard. The law became a fundamental and enduring part of this legal arsenal mobilised by colonial

and national governments alike against Egyptians’ right to peacefully assemble.

Subsequent Egyptian national governments followed in the footsteps of King Fuad | even after in-
dependence and up to the present day, anxiously clinging to the repressive practices of the occupa-
tion-era, and in many cases, intensifying these practices. President Gamal Abd-al Nasser amended
Article 3 of the Assembly Law to increase the penalty to 15 years of imprisonment. In 1964, Nasser’s
interior minister issued a decree regulating the use of firearms, which allowed firearms to be used to
disperse assemblies composed of five or more individuals in the event of a public security breach. In
1971, President Anwar al-Sadat issued the Police Law (Law 109/1971), which affirmed the ministeri-

al decree and permitted the use of firearms to disperse assemblies of five persons or more.

A central feature of this chain is its stranglehold over the right to peacefully assemble, which encom-
passes any collective action by Egyptians - from assembly, protest, and demonstration to the organi-
zation of political parties, trade and labour unions, and civic associations. All of Egypt’s governments,
spanning from the colonial era to modern times, have warily viewed Egyptians’ right to peacefully
assemble and protest as a grave threat to be averted and suppressed by any and all means, includ-
ing unlawful and even lethal means. The freedom and lives of hundreds of thousands of Egyptians
have been brutally extinguished as a result of the colonial and national authorities’ fixation upon

suppressing any semblance of solidarity between Egyptians for the purpose of expressing dissent.

The British refused to intervene and halt the Assembly Law’s repeal on King Fuad I's behalf, deem-




ing the law too repressive for the constitutional monarchy Egypt was at the time. Far from being
defenders of Egyptians’ right to assemble, the British took a nonchalant attitude towards law, since
there were already other laws in place to block protests. Thus, concern for public opinion back home
— in particularly, maintaining a ruse of democracy after the First World War - determined their ap-
proach. They believed that British intervention to keep such a brazenly undemocratic law could not

be justified to the British people.

Although Egypt is no longer colonized, the intensifying use of the Assembly Law has ushered in an
age of unprecedented repression, exceeding even that of Egypt’'s foreign colonization. It must be
reiterated that this report exposes the fact that Egyptian post-colonial governments were even more
ruthless in their exploitation of this law against their own citizens than were the colonial authorities.
They added new, more draconian provisions to the Assembly Law, relied on it as a reference for
further repressive legislation, and codified into law the use of lethal force against peaceful demon-

strators.

The Assembly Law defied not only the legal rules regarding the issuance of applicable laws in 1914,
but it even defied its own abolition in 1928. One of the most disturbing findings of this report on
the Assembly Law is that Egyptian governments, exploiting nationalist rhetoric, ironically used co-
lonial-era means, instruments, and laws against their own people, with even greater ferocity and
hostility than the British occupation authorities once did. In 1928, when the Egyptian Parliament
decided to repeal the Assembly Law, historical documents revealed King Fuad | implored the British

to intervene by any means to prevent the law’s repeal.

Submerged by their single-minded focus in formulating repressive legislation to suppress peaceful
assembly, both pre- and post-independence governments have failed to question the legislation’s
actual efficacy. Law 10/1914 neither stopped the 1919 revolution nor did it prevent the massive
demonstrations of 1935 demanding the reinstatement of the 1923 Constitution. It failed to quell the
student and worker protests of 1946, the demonstrations of 1968, or the uprising of January 1977
sparked by increased food prices. By the same token, laws tailored after the 1914 Assembly Law did
not stop demonstrators from taking to the streets on January 25, 2011 or June 30, 2013. As history
demonstrates, these laws merely gave government leaders the illusion of control, and were perhaps

a major reason they met the fates they did.

Furthermore, the British colonial authorities, as evidenced by their 1928 correspondence, had to
dissociate themselves from the Assembly Law, considering its application as “contrary to the demo-

cratic spirit” and too “draconian for a Constitutional regime’" in the 1920s. Indeed, this colonial law

1 FO/141/444/2/121799/99, “The proposed Ultimatum to the Egyptian Govt., Telegram No. 227, April 20, 1928.




has lost its historical, political, and ethical value and its continued application by successive Egyptian
political leaders who hypocritically claimed to uphold nationalist, anti-colonial policies is a politically,

constitutionally, and historically iniquitous act.

Regardless of whether the decision, 89 years ago, to repeal Law 10/1914 had been published in
the Official Gazette or not, there is one indisputable historical fact, the Assembly Law - failing to be
adopted by the proper legislative authorities at that time - was illegally adopted by the British colonial

authorities to confront an exceptional circumstance —the First World War, which ended a century ago.

After winning their independence from British, French, Belgian, and other colonial powers, some Afri-
can political activists believed that true independence would not be achieved as long as the colonial
mind-set prevailed among those governing their countries; leaders who despised their own people,
barricaded themselves behind an arsenal of colonial statutes, and imported modern weaponry to

perpetuate the suppression of their people.

Post-colonial activists coined the phrase ‘the second independence,’ to refer to reaching the true
objectives of the nation’s initial independence from colonialism. These objectives include the libera-
tion from colonial laws, policies, and practices, and the establishment of a democratic system. This
democracy would guarantee citizens’ individual and collective rights and enable them to manage
national resources and wealth in the public interest. As a colonial-era law officially repealed 89
years ago but illegally enforced to this day, the Assembly Law is clear evidence that Egypt, like its
counterparts in formerly-colonized African countries, is in dire and immediate need of a second in-

dependence.

Justice can no longer be delayed for the tens of the thousands of innocent citizens’ languishing in
Egypt’s prisons - it is time to immediately rectify this historical and national shame and affirm the
repeal of the repressive Assembly Law. Egyptian legislators must also immediately undertake a
thoroughgoing review of the Protest Law and purge it of all provisions inimical to civil and political lib-
erties, bringing it in line with international human rights standards. The competent authorities should
immediately release all persons incarcerated under this invalid and unjust law, apologize to them,

and compensate their families.




Recommendations:

he Assembly Law was issued under pressure and interference from the British colonial author-
Tities without following the legal rules in force at the time, set forth in the Organic Law of 1913.
It was not only the process of issuance, but the content as well, that was flawed. When the law was
first discussed by the 1924 Parliament, a repeal was recommended. However, the Parliament was
dissolved before its decision was finalized. The law therefore remained in force until the next Par-
liament, seated in 1926, resolved to repeal it in 1928. The Parliament then sent King Fuad | the bill
to repeal Law 10/1914 for ratification, pursuant to the 1923 Constitution. That constitution gave the
King a one-month period to object to laws approved by the Parliament; if no objections were forth-

coming within that timeframe, the law was considered ratified and promulgated.

King Fuad | lodged no official objection and so under the 1923 Constitution, Law 10/1914 was in-
controvertibly repealed; however, the King’s refusal to publish the repeal law in the Official Gazette
meant that it did not enter into force. This loophole has allowed a repealed law to survive within the
Egyptian legal system for 89 years, as we will be examined in detail in this report, using historical

documentation.
As such, CIHRS affirms that Law 10/1914, known as the Assembly Law, has been abrogated.

® To uphold the rule of law, the law repealing the Assembly Law- having been approved by the
Egyptian Parliament in 1928 - must be published in the Official Gazette. Furthermore, several
other steps should be taken to ensure right of peaceful assembly is upheld and respected,

most importantly:

® Hold accountable security personnel and commanders who have used or ordered the use
of excessive and lethal force against peaceful demonstrators. Lethal and excessive force has

claimed the lives of at least 2,000 people over the last five years.

® Purge the statutory code of repressive laws used to suppress demonstrators, including Law
107/2013 and Ministry of Interior Decree 156/1964 that legalised lethal use of force by po-
lice, as well as several provisions of the Penal Code. The end result of this purge should be
consistency with Egypt’s constitution and its ratified international conventions; as well as with
interpretations of UN special rapporteurs on the rights of freedom of assembly and freedom of

association, and the protection of human rights defenders.

® Any new law regulating the right of peaceful assembly must contain strict rules and a mech-
anism guaranteeing transparent accountability for security personnel who infringe upon this

right. It must prohibit the use of firearms to disperse peaceful assemblies.

® Amend legislation that allows long-term pre-trial detention, which has become a form of sen-
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tencing itself expansively employed against demonstrators since 2013.

® Parliament or the president must issue a law pardoning all those imprisoned for exercising

their right to peaceful assembly.

Aside from these measures, serious steps must be taken to reform the judicial system in Egypt,
which has significantly deteriorated in the past few years. Investigations and trials of demonstra-
tors do not comply with procedures guaranteeing the right of defence. Furthermore, they expose a
reckless disregard for the law and criminal procedure, as well as a biased reliance on investigations
by the security apparatus. As a result, several verdicts issued by felony courts have been vacated.
Judicial reform cannot be divorced from the comprehensive reform of the security establishment in
Egypt, together with accountability for those who caused the death or serious injury of demonstrators

or sexually assaulted male and female demonstrators.

None of this can be realized absent of political will and a transformation of the state’s view of the right
of peaceful assembly from an “unadulterated evil” to an opportunity to bring stability to the country

and avoid the uprisings that brought about the demise of its predecessors.




Report’s Methodology

ork on this report began in July 2014. The release of the report was scheduled for October
Wthat same year, to mark the 100th anniversary of the Assembly Law, issued in 1914, as well
as the one-year anniversary of the adoption of the Protest Law, which shares the same repressive
underpinnings, in November 2013. With this timetable in mind, the CIHRS research team met. The
main idea was to examine Law 10/1914—under which thousands of demonstrators have been pros-
ecuted—from a perspective different from that taken by numerous legal researchers and experts: a
perspective that went beyond legal analysis of the law’s provisions and applications to explain how

the law has persisted for over a century.

The team decided to trace the law from its promulgation to the present day. Specifically, the re-
searchers were asked to analyse the circumstances around the adoption of the law. Did the British
occupation impose the law on the Egyptian authorities, or was it a direct consequence of the leaders’
orders? What were the grounds offered for its issuance? How did Egyptians receive the law at the

time, and how did the press and various political forces deal with it? And how did they challenge it?

As the research continued, the team found that the law was constitutionally tainted, as it had not
been issued by the proper legislative authority at the time. This raised the question of the Egyptian
Parliament’s stance on the law, since the Parliament was required to debate the law and ensure its

constitutional integrity under the legal rules in force at the time.

Among press reports, parliamentary minutes, and British documents, the researchers stumbled
across a short report from the British High Commissioner to the British Foreign Office informing the
office that the Egyptian Chamber of Deputies had repealed the Assembly Law, Law 10/1914. Dated
December 20, 1927, the document changed the course of the research and raised new questions

requiring further examination.

In the periodicals’ section of the Egyptian National Library, researchers came across a small news
item in al-Balagh al-Usbu‘i from Wednesday, December 21, 1927: “The Chamber of Deputies, by
a majority of 143 votes, approved the repeal of the Assembly Law, Law 10/1924.”2 From there, the
researchers turned immediately to the minutes of the Senate, which was required to approve all laws

issued by the Chamber of Deputies.

The researchers discovered that the Senate had, in fact, unanimously approved the repeal of the
Assembly Law on January 30, 1928, subsequently referring it to the King. However, all available re-

search avenues in Egypt yielded nothing after this. Nothing was found in the minutes of either house

2 The paper erroneously identified the date of Law 10 as 1924 instead of 1914. We confirmed the error by reviewing all laws issued in 1924

as well as the minutes of the both houses of parliament from December 1927 through January 1928.




of parliament (until the date it was dissolved) indicating that the King had vetoed the bill or returned
it to the Parliament for revision. At the same time, there was no published record of the repeal law in

the Official Gazette, as required by the constitutional law at the time.

We therefore had to broaden our search beyond documents and correspondence in the Egyptian ar-
chive to discover the fate of the repeal. The Egyptian authorities refused to grant researchers access
to the National Archive, so they had no choice but to turn to Egyptian and non-Egyptian lawyers and
historians specialized in that historical period. (Several of these lawyers and historians requested
anonymity, fearing for their personal safety.) The information received from these researchers made

it incumbent for research efforts to be redirected to documents held by the British National Archives.

Thanks to ease of access and freedom of research at the London-based British archive, a CIHRS
researcher specializing in modern Egyptian history was able to review hundreds of documents and
pieces of correspondence between the Parliament and King Fuad |, between the King and the British
High Commissioner, and between the latter and the British Foreign Office, as well as official corre-
spondence between the British and Egyptian governments. This documentation demonstrated that
King Fuad | did not officially notify the Parliament of his objection to the law repealing the Assembly
Law. As a result, the serious flaws in the Assembly Law were starkly reflected in rulings and sen-
tences issued by Egyptian courts, which are closely examined by legal researchers in the annex to
this report. This follows a legal analysis of the most significant shortcomings of the law, which was

repealed by the Egyptian Parliament.

An array of obstacles prevented the release of this report on the originally appointed date. These ob-
stacles not only affected the report, but threatened the existence of the CIHRS and broadly affected
the Egyptian human rights movement in general. While the report was delayed for two full years, the
challenges persist and in fact have become more daunting. These include:

Hostility to Human Rights Organizations in Egypt

Just days after the work plan and outline for the report were discussed, the Ministry of Social Sol-
idarity declared that all entities operating in the field of civic work were required to register under
the Associations Law, 84/2002. Later statements by the minister clarified that such entities included
those involved in research and rights work. CIHRS subsequently moved some of its activities and

staff to its new headquarters in Tunisia.

The CIHRS Cairo office soon faced another challenge when it was targeted for investigation in
case No.173/2011, known as the foreign funding case. First initiated in 2011, 43 staff members with
foreign NGOs were convicted and sentenced in connection with the case. As a result of the inves-
tigation, one of the lead researchers for the report left the country, amid serious fears that he could
be convicted in connection with the case. These fears have only increased. The investigating judges

for the foreign funding case have summoned three staff members of CIHRS. CIHRS and its director




have had their assets frozen, and the editor of this report has been banned from travel.

Lack of Freedom of the right to Information

This report could have been completed in less time if a freedom of information law existed in Egypt.
While parliamentary minutes are available, CIHRS wanted to review official correspondence and the
private papers of several politicians from the early 20th century, held in the National Archives. How-
ever, gaining access to the archives is no easy matter, even to view century-old documents. Upon
approaching the archives, an employee informed the CIHRS research team that they were not open
to the public; access required affiliation with a university or research body and the filing of an appli-
cation. Since the topic under research was of a political nature, the employee told the researchers
that the application would have to go through General Intelligence, the National Security Council,

and Homeland Security.

Furthermore, since the acceptance or denial of the application was not in the hands of the National
Archives, the employee could not tell the research team how long it may take to attain approval.
Given the uncertainty of the outcome in any case, alternatives began to be considered, to avoid los-
ing more time. The requirement of security establishment approval to access historical documents
dating back a century was odd indeed. The only explanation for such a procedure is that it reflects

the state’s attempt to control the historical record and narrative.

The CIHRS research team was thus forced to travel to London to examine archival material there.
In stark contrast to the situation in Egypt, access to the British national archives required no special
permit or even application. All one has to do is walk through the door, to find all the necessary re-

search assistance freely offered.
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The Assembly Law

An lllegitimate Colonial Law



PART ONE: The Assembly Law — An lllegitimate
Colonial Law

aw 10/1914, The Assembly Law, was passed in a dubious and unstable legal context in which
LEgypt’s international status was complicated, with various political fronts vying for power in its
internal administration. The unclear nature of Egypt’s international legal status was rooted in its posi-
tion under Ottoman suzerainty and British administration. At the time of the First World War, internal
Egyptian politics was a site of intense contestation between various stakeholders, both nationally

and internationally.

As we will detail below, the Assembly Law was passed in violation of law-making procedures as
stipulated by the 1913 Organic Law, and is thus considered null and void. The law was issued by
Hussein Rushdi Pasha, head of the Legislative Council (Prime Minister) at the time, during the ab-
sence of the Khedive Abbas Hilmi Il, in his capacity as regent. However, the regency order did not

give Rushdi the authority to pass laws.

1- British Occupation and Public Spaces

On October 18, 1914, Law 10/1914 was passed. The Assembly Law was approved by the Council
of Ministers, and ratified by Prime Minister Hussein Rushdi Pasha acting in his capacity as regent in
the absence of the then head of state, Khedive Abbas I, at the time in Constantinople on his annual

vacation.?

The law consisted of five articles that criminalized any assembly of five or more persons if the pub-
lic authorities deemed the assembly liable to disturb the public peace. If the assembled persons
refused to comply with an order to disperse, the law made them liable to no more than six months
imprisonment or a fine of at least LE20. The penalty was increased to a prison sentence of no more
than two years and no less than six months if the purpose of the assembly was to commit a crime,
obstruct the execution of laws and regulations, or deny an individual the freedom to work. If this
denial involved the use of force or threat thereof, the law prescribed a sentence of no more than six
months imprisonment for every person who knew of the “criminal” purpose of the assembly and did
not stand down. Persons carrying weapons or implements liable to cause death were subject to two

years’ imprisonment.

The law also upheld the principle of collective responsibility, providing for the same punishment for

3 On May 25, 1914, Khedive Abbas II traveled to his Dalaman Estates, after which he went to Constantinople to observe Ramadan. Before

he left, he declared Rushdi Pasha his regent.




the assembly organizers and participants and holding the organizers criminally liable for any act
committed by the assembled persons, even if the organizers were not present at the assembly or

had left prior to the commission of the act.*

According to British documents and explanatory memorandums, the law filled a perceived gap in
the Penal Code’s (No. 3/1904) dealings with public assemblies. In a report presented to the British

Parliament in 1920, it was noted that:

Law No. 10 of 1914 was promulgated with the object of providing more effective means
than already existed for punishing unlawful assemblies. With the exception of certain
provisions in regard to pillage by armed bands and a section providing for increased
penalties for assault and unlawful wounding when committed with the use of arms by
members of a band exceeding four persons, the Penal Code contained no specific pro-

visions for offences committed by assemblies of persons.5

Information remains murky as to what prompted the urgent passage of Law No. 10/1914, but from
information gathered from foreign office correspondences, the law passed as part of a series of
strategies intended to keep a lid on increasing agitation by both a rising contingent of nationalist pol-
iticians and demonstrations after the outbreak of the First World War. Certain commentators of the
period allude to the idea that the law passed to curb undesired reactions from members of the newly

side-lined legislative council to certain laws and their very side-lining.

Page after page of British correspondence reveals a sense of panic regarding potential upheaval,
and especially reports of Ottoman officers coming into Egypt to instigate an uprising.” The Ministry
of the Interior, for example, reported that “a good many Turks, recently arrived in Cairo, hold meet-
ings occasionally in a café in front of Finish’s place, right by Sheikh Salama’s Theatre. They are all

Unionists and some of them are here on a special mission. They keep in touch with their brethren at

4 Article 3(bis) was later added with Law 87/1968 to double the maximum sentence for any crime set forth in Article 1 and 2 of the laws
committed by one of the assembled persons, provided it did not exceed a term of hard labour or 20 years’ imprisonment. A maximum term of life
imprisonment with hard labor was prescribed if the assembled person wilfully vandalized public property or facilities or their equivalent.

5 Egypt No. 1 (1920), Report by His Majesty s High Commissioner on the Finances, Administration, and Condition of Egypt and the Sou-
dan for the Period 1914—-1919, London, p. 81. Annex 1

6 See for example files in. Annex (2) FO 371/1970: File 45389, Decypher telegram from Sir L. Malley- Therapia addressed to Cairo, Sep-
tember 2, 1914; Annex (3) File 41801, Decypher of telegram from Sir L. Mallet (Constantinople) August 21, 1914 to Cairo; Annex (4) File 43130, Sir
L. Mallet to Sir Edward Grey, August 16, 1914.

7 Annex (5) FO 371/1970/36711, Sir L. Mallet to Sir Edward Grey, August 25, 1914;

Annex (6) FO 371/1970/43800, Sir Edward Grey to Mr. Cheetham, August 27, 1914; Annex (7) FO 317/1970/44593, Decypher of telegram from Mr.

Cheetham (Cairo), August 29, 1914.




Port Said.” The Cairo police also filed reports of central power intrigues, sending information to the
Ministry of the Interior of around 250 German officers in Syria plotting an attack on Egypt via al-Arish

with the Turks.®

A hardliner stance against agitations was encouraged. Lord Lloyd, the British High Commissioner of
Egypt between 1925 and 1929, remembered British administrators as “full of anxieties on this score
and that. They feared that, in the event of war with Turkey, religious feeling would show itself in action

hostile to Great Britain.”'°

During the early days of the war, when enemy and Turkish propaganda was having a not
inconsiderable effect in the cities of Egypt, the administration should have shown itself
hesitant rather than firm in its treatment of enemy aliens. Prompt action in this regard
might have prevented the appearance of systems, which undoubtedly embarrassed the
government in August. But fortunately, wise counsels soon prevailed and over 700 ene-
my aliens were deported to Malta together with a number of Turks and Egyptians known

to be engaged in subversive activities."

As the war raged on, intelligence reports and police arrests, as well as uncovered plots of Otto-

man-German intrigue threatening Egypt's borders, shored up the narrative of ensuing unrest. 2

These ostensible intrigues and secret plots, however, were not the driving forces of potential agita-
tion in Egypt. As Malak Badrawi argues, financial policies and high taxes were squeezing ordinary
Egyptians and were increasingly turning public opinion against those in power.”™ The depreciating
market for Egypt’s cotton as a result of the war heralded economic hardship, and potential rebellions
in rural areas were anticipated with possible policies to quell them. On September 7, 1914, British
diplomat Sir Milne Cheetham wrote, “If we can assist them to sell a portion of their crop, | believe
that even in the event of a Turkish attack, the country population will remain absolutely tranquil and

sympathetic.”"®

While the war increased the panic of the British, it was not new. For years leading up to the war’s

outbreak, tensions and fear of a loss of control plagued officials. Indeed, the fear of rioting haunted

8 Annex (8) FO 141/648/1, Strictly Confidential, Note by Ministry of Interior to Mr Cheetham, August 25, 1914.
9 Annex (9) FO 141/648/1, Ministry of Interior Note, August 1914.

10 Lord Lloyd, Egypt Since Cromer, vol. 1 (London: Macmillan and Co. Limited, 1933), p. 195.

11 Ibid, p. 191.

12 Malak Badrawi, Political Violence in Egypt, 1910—1924 (Surrey: Curzon Press, 2000), pp. 114-15.

13 Ibid, p. 115.

14 Annex (10) FO 407/182, Mr. Cheetham to Sir Edward Grey, September 10, 1914, p. 191.

15 Mr. Cheetham to Sir. E. Grey, September 7, 1914, cited in Lord Lloyd, Egypt Since Cromer, vol. 1, p. 195, fn. 4.
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the British since the very beginning of their occupation in 1882, as their response to the riots in Alex-
andria of that year attest.’® Political violence and the fear that public opinion would turn against the
political establishment preoccupied officials, as sporadic acts of violence and revolts threatened to

dissolve the ostensible “tranquillity” with which the British often characterized the population.

The 1909 protests against the Press Law accelerated discussion about the imperatives of controlling
assemblies. Commenting on the protests of 1909, Sir Ronald Storrs, a British official in the Egyptian
government and later Oriental Secretary at the Foreign Office, wrote that “enlightened Egyptian opin-
ion deplores the futility of the whole affair....... however seasonable such practices may be on the
first day or the current month, to endanger the lives of harmless passers-by is an odd way indeed of
vindicating the freedom of the Press, and warns the irresponsible promoters that the right of public

assembly is not invariable throughout the world, nor if grossly abused, immutable in Cairo.”"’

For years after, sporadic outbreaks of violence and gun battles in the streets were reported.™ In
1909, there were news reports of agitators entering the country, and in 1910, rioting was also re-
ported. The assassination of Botrous Ghali in 1910 by the Watani party nationalist Ibrahim Nassif
al-Wardani and the subsequent glorification of Wardani at home and abroad disturbed authorities.
There were also outbreaks of sectarian violence across the country, especially following Ghali’s as-

sassination. Strikes and some demonstrations were also reported in October 1910."

Nationalist fervour was also on the rise as certain narratives of oppression circulated in the newly
proliferating mass media. Things came to a head in July 1914 with the attempted assassination of
the Khedive while he was on holiday in Constantinople by a student with alleged links to the Watani

Party and what the British called “violent nationalists” living in Constantinople.?

Around the outbreak of the First World War, the British were constantly monitoring and observing
the public mood. Agents and spies were sent to cafes, to politicians’ homes, and gatherings, eaves-
dropping on conversations. While the public mood relayed back seemed to shift from one of calm
to outright anger, it is the latter, as attested by the reports from various sources that dominated the

narrative of the Foreign Office.

16 See for instance Egypt No. 16 (1882), Correspondence Respecting the Riots at Alexandria on the 11th June, 1882, London.

17 Cited in Lloyd, Egypt Since Cromer, vol. 1, p. 94.

18 See for example, “Fatal War Riot in Egypt: Shots Exchanged Between Natives and Europeans in Alexandria,” New York Times, November
2, 1911, p. 4.

19 “Strike in Cairo,” Morning Bulletin, October 21, 1910, p. 5. “Strike in Egypt: A Riot Quelled,” The Examiner, October 21, 1910, p. 5.

20 Annex (11) FO 407/182, Mr. Cheetham to Sir Edward Grey, July 28, 1914, pp. 188-89. FO 141/648/232, His Britannic Majesty’s Agent

and Consul-General in Egypt, Cairo to Foreign Office in London, July 28, 1914.
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2- Competing Spheres of Jurisdiction and Sovereignty

In a period of legal slipperiness, and a world war in which the two occupiers of Egypt were about the
join opposing sides, the law-making process was trapped between competing sovereignties. While
Britain was administrating affairs in Egypt from 1882, when it invaded to put down a revolt and se-
cure its interests, Egypt was still nominally under Ottoman rule. Still legally an Ottoman province un-
der British administration, Egypt was therefore governed by a complicated web of treaties, firmans,
and conventions that defined the nexus of power between the Ottoman Porte, Khedival authority,

and European powers.

On December 18, 1914, the British terminated Ottoman suzerainty by declaring Egypt a British pro-
tectorate. Whilst khedival authority had increased during the nineteenth century as it managed to
carve out for itself legislative and jurisdictional autonomy, the politics of regional stakeholders as well
as the interests of the local elite meant that the legislative sphere was a site of intense struggle for
domination and influence. In terms of the Assembly Law, cracks in the legal process began to show
on two levels, the first of which had to do with its passing without debate in the Egyptian Legislative
Assembly, and the second that it was passed without the approval of the khedive, who had sole

legislative authority.
3- The Assembly Law passes without consultation of the Leg-

islative Assembly

On July 21, 1913, the Organic Law (Law 29/1913) was adopted stipulating that laws could not be
promulgated without first consulting the Legislative Assembly (al-jam’iyya al-tashri'iyya).?' Yet, to
pave the way for unhindered passage of legislation during the First World War, advances in more
consultative and representative government, represented by the Organic Law, were rolled back. On
October 18, 1914, a decree was passed postponing the sitting of the Legislative Assembly, which al-
lowed for the enactment of laws without consultation (the decree was repealed in 1923). The British
were given ample opportunity to do this, considering the khedive was not in the country when the war
broke out, and certain powers lay in the hands of the Council of Ministers and the Regent Hussein
Rushdi Pasha.?? Hussein Rushdi Pasha assumed the office of regent in the absence of the khedive

and was all too willing to cooperate with the British.

In September 1914, almost two months into the war, and to pave the way for the quick and efficient

21 Translation of the Organic and Electoral Laws of Egypt, Promulgated July 21, 1913, Part III — Powers and Attributions of the Legislative
Assembly.
22 Abbas Hilmi II, The Last Khedive of Egypt: Memoirs of Abbas Hilmi II, trans. ed. Amira Sonbol (Cairo: The American University in Cairo

Press, 2006), pp. 303—04.




passing of laws, the British convinced Rushdi Pasha to postpone more sessions of the Legislative
Assembly. Indeed, the prospect of having to deal with such an assembly was worrisome to the
British. The presence of “proofs of irresponsibility and faction” in the session, with the prospect that
“members will probably fail to comprehend necessity of legislation contemplated,” convinced the
British of the hazard of keeping it. Having the Legislative Assembly would in the words of Cheetham,
“offer opportunities for intrigue against a Ministry which is otherwise committed to co-operation with

us and would provide a field where external influences might become dangerous.”?

Other than the feared ‘intrigues’ of the members of the assembly, the British wanted to enact laws
on a clear slate, without the corresponding problems that might arise concerning legal invalidity. In
a telegram to the foreign minister, Cheetham clearly stated that while certain “emergency” laws had
been enacted without consultation with the Legislative Assembly, the continuation of this might spell
illegitimacy for any other law enacted. He wrote “. . .if general legislation were now enacted without
reference to the Assembly and question of its legality were raised against the Government, the result

might affect validity of all such measures of legislation which has not been so referred.”?
In a 1928 recount of the events of 1914, Major E.W. Polson Newman also noted:

. .. the forthcoming meeting of the Legislative Assembly was likely to bring forth ques-
tions regarding the war legislation of the Council of Ministers, and it was advisable that
this should be avoided in present circumstances. Rushdi Pasha’s wishes in this respect
met with the approval of the British Residency, with the result that the meeting of the As-
sembly was adjourned for a further two months. In the interval, however, martial law was
proclaimed and the Egyptian Legislative Assembly was destined never to meet again.
Yet, in view of the action of the Council of Ministers in sacrificing national interests in
favour of Great Britain and their seizure of all executive power, it was not likely that the
members of the Assembly would tamely submit to this procedure; so legislation had to be
introduced forbidding public meetings. Even this measure was received without protest,
which gave encouragement to responsible Biritish officials in their feelings with regard to

thefuture.?

As such, Cheetham proposed the suspension of the Organic Law as pertaining to the operations of
the Legislative Assembly. The Foreign Office in London agreed. However it seems that the sitting
of the Legislative Assembly was only postponed indefinitely. CIHRS scoured issues of the Official
Gazette from 1914 and found no trace of any law or sovereign edict suspending the provisions of the

Organic Law, as noted in the correspondence between Cheetham and Sir Edward Gray cited above.

23 Annex (12a-b) FO 407/183, Mr. Cheetham to Sir Edward Grey, September 29, 1914.
24 Ibid.
25 E.W. Polson Newman, Great Britain in Egypt (Cassell and Company Ltc, London: 1928) pp. 203-204.
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The only measure taken was to postpone the convening of the Legislative Assembly, not to suspend
the provisions of the organic law. In turn, this means that Law 10/1914 was issued in violation of the

provisions of Organic Law 29/1913.

In his book on the 1919 revolution, Abd al-Rahman al-Rafi’i writes “the Legislative Assembly was
the quasi-representative body existing in this age. It concluded its first and only legislative session
in June 1914, shortly before the outbreak of the war. When the war erupted, British policy deemed it
better to obstruct its sessions, foreclosing the issuance of any decrees that might contain a note of

protest at the coup.”®
In his memaoirs, Lord Lloyd reflected on the situation in October 1914:

By the middle of October, the position of affairs was such that both the British Agent and
the Prime Minister Regent could congratulate themselves. The economic difficulties had
been, or were, in the process of being surmounted: if not contented, the country was
at least not seriously ruffled and accepted the orders of the Government without much
questioning. Fortified by this experience, it was decided to suspend the activities of the
Legislative Assembly, which was due to hold its next session in November. A decree to
that effect was published on October 18, and was shortly followed by an order declaring
all public meetings illegal. The Council of Ministers could not perhaps be blamed for a
disinclination to face the Assembly at such a juncture. The lesson of its previous sitting

had gone too deep.?”
4- The Assembly Law passes without the approval of the
khedive

Bypassing the Legislative Assembly was not the only irregularity which marred the passage of Law
10/1914. Questions also existed regarding the authority to issue laws. The law was issued by Hus-
sein Rushdi Pasha, the head of the Council of Ministers and acting regent in the absence of Khedive

Abbas Hilmi Il, who possessed only limited forms of legislative power at the time.

26 Thawrat sanat 1919: tarikh Misr al-qawmi min sanat 1914 ila sanat 1921, pt. 1 (Cairo: Maktabat al-Nahda al-Misriya, 1946), p. 27.

27 Lloyd, Egypt Since Cromer, vol. 1, p. 191.




According to the regency order,?® 2° Rushdi Pasha did not possess the authority to issue laws in the
absence of the khedive, with the exception of edicts related to government operations, similar to
present-day executive decrees. As such, he did not have the authority to issue either the Assembly
Law or the edict postponing the seating of the Legislative Assembly. The Organic Law contained
no provision allowing the postponement of the assembly’s convening or identifying who possesses
law-making authority when the assembly is not in session or is otherwise absent. This may be due
to the lack of a theory of necessity to address exceptional circumstances or because the khedive,

in his capacity as the legitimate ruler, possesses such authority without a need to make this explicit.

The prime minister thus usurped law-making authority, which was limited to the khedive, with the
input of the Legislative Assembly. On the same day the Assembly Law was issued, Rushdi Hussein
issued another order postponing the convening of the Legislative Assembly, although this was nei-
ther among his nor the khedive’s prerogatives, since the law regulating the assembly provided for its

dissolution but contained no provision for its postponement.

The postponement of the Legislative Assembly and the subsequent passing of laws in favour of
Britain was not surprising given the actions of the Council of Ministers after the outbreak of the
First World War. Indeed, within days of the outbreak of the war, Hussein Rushdi Pasha, head of the
Council of Ministers responsible for passing Law No. 10 in October, had passed a bill constituting
what some legal experts believed to be a legislative coup-d’état vis-a-vis the authority of the khe-
dive and the Ottoman Empire. While Khedive Hilmi Il was recuperating in his Tchiboukli palace in
Constantinople after an attempt on his life in July of that year, the Council of Ministers passed a bill,
that according to certain legal opinion, effectively declared Egypt’'s entry in the war by cutting ties
with Germany, justifying it by claiming that “the presence of the British army of occupation in Egypt

renders the country liable to attack by the enemies of His Britannic Majesty.”*®

Bypassing the khedive, who had shown himself to be uncooperative with the government in previous

years,®! the Council of Ministers’ declaration was, according to one law expert, illegal as it circum-

28 “President of the Council of Ministers, the benevolent Hussein Rushdi Pasha: we intend, God willing, to travel out of the country, and

given our complete faith in you and our total reliance on you, we have made you our deputy and our regent for the duration of our absence, to super-
vise the operation of our government and the issuance of orders necessary for such, in light of your well-known deliberation and discernment. If you
have need to travel outside the country, the operation of our government for the duration of your absence shall be overseen jointly by your remaining
colleagues in the Council of Ministers, in light of their well-known expertise. What decisions they make shall be issued as orders under the signature

of their most senior member. We have issued this distinguished edict to your benevolence that you may be cognizant of it and act pursuant to it.

29 We thank Hussein Omar for providing this text.
30 Official Gazette, August 6, 1914.
31 FO 141/648/1, Cheetham to Sir W. Tyrrell, September 24, 1914. Cheetham wrote “To understand the attitude of Rushdi Pasha and his

Ministers who support him, it is necessary to remember the part played by the Khedive in leading opposition against the government in the recent
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vented the conditions of the Turco-Egyptian treaty, which stipulated Egypt as a vassal state that
could not declare war or conclude deals with foreign states, a privilege reserved for the Ottoman sul-
tan.®2 In this way, the decision of the Council of Ministers, which amounted to forbidding agreements
with those at war with Britain, constituted what Harry J. Carman called an “enforced act of rebellion

on the part of Egypt for it obviously implied a definite repudiation of the suzerainty of the Sultan.”?

Although, during September and October of 1914, Abbas Hilmi |l sought to return to Egypt and sent
ciphers to Rushdi Pasha demanding he make no decisions without his consultation, as these deci-
sions would have no legal basis,* such as laws, including the freezing of the Legislative Assembly,
passed under the regency of Rushdi Pasha. Within the first few weeks after the outbreak of the war,
the khedive worried that war with Turkey would put an end to his position in Egypt.*® The law was
thus promulgated at a time in which the administering state, the British occupying power, had post-
poned the country’s legislative authority, giving the Council of Ministers free rein to enact legislation,
at least until the end of the war. The Legislative Assembly’s reassembly was delayed indefinitely until

the end of the war, and thus no law passed by decree could be assessed by a competent body.

Moreover, the British had entertained suspicions of the khedive early on and plotted to change the
status of Egypt and further extend British jurisdiction if he declared his support for Germany.*® The

khedive’s relationship with the British oscillated between tension and cooperation, but by 1914, for

legislative session.”

32 Harry J. Carman, “England and the Egyptian Problem,” Political Science Quarterly, 36:1 (March 1921), pp. 64—65.
33 Carman, “England and the Egyptian Problem,” p. 64.
34 According to the memoirs of Ahmed Shafiq Pasha, Khedive Abbas Hilmi II sent a telegram to Hussein Rushdi Pasha, the regent, chiding

him: “My dear regent, I have observed that some of your decisions were made on the grounds that you received no orders from us in that regard. Pru-
dence required you to affirm that your telegrams had reached us. You should have sent a copy of your telegrams by mail or special messenger. If you
had employed this method, there would have been no misunderstanding, though we received nothing from you from August 27 to October 22. In these
difficult circumstances, it was necessary, in regard to important matters, that you make no decision before I gave you my consent. For example, re-
garding the postponement of the Legislative Assembly, we learned that our response to you by telegram did not reach you. You should have requested
aresponse from us in writing. In addition, as there is no call in the current situation for the granting of ranks and medals, we learned from a telegram
from Sudan that your did grant some, although we responded to you in this regard and ordered you not to do so. As a precaution in these circumstanc-
es, we urge you to keep us informed of every important decision to solicit our opinion, particularly in regard to the serious matters we shall face. We
have previously expressed our satisfaction with your presence at the head of our government, and we take this opportunity to reiterate this satisfaction
and note our full confidence in you and your firm faithfulness to us and your nation. I do not doubt your friendship and perspicacity. You must act with
courage, firmness, and ongoing patience for the good our dear country. Believe, my dear regent, that we have the best of intentions.” Ahmed Shafiq
Pasha, Mudhakkirati fi nisf garn, part 2, chapter 2, titled “Letter of criticism from Abbas to Rushdi followed by trust and praise,” p. 358 ff.

35 Annex (13) FO 141/648/1, Mr. Cheetham to Foreign Office, Sir R. Rodd’s Telegram No. 289, August 28, 1914.

36 See for example Annex (14), FO 407, Mr. Cheetham to Sir Edward Grey, September 10, 1914, p. 2.

27




various reasons, the khedive and the British were cooperating through gritted teeth. The Ottomans,
too, especially one wing of the Young Turks, were antagonized by the khedive. The khedive was
also angered by the lack of support he was receiving from the Turks while he was in Constantinople.
Indeed, the nonchalant manner in which they concluded their investigations into his attempted as-

sassination infuriated the khedive.

Once the war broke out, the British took strict measures to prevent the khedive from returning to
Egypt, as reports abounded of his affiliations with the Germans, Turks, and Egyptian nationalists.
While the British had hoped to keep Abbas Il at arm’s length in the first couple of months into the
war, by the end of September, they were plotting his overthrow and sounding out the khedive’s uncle
Hussein Kamil for the possibility of his assuming the throne after ties to the Ottomans were com-

pletely severed.

Law 10/1914 was thus issued in the midst of a full moratorium on politics and political life in Egypt
and on direct order of the British occupation authorities to Hussein Rushdi Pasha, who did not pos-
sess the legislative authority to do so. The strategic motivations for issuing the law were to bring the
political sphere to heel for the British, who were waging a war against Germany and the Ottoman
state, and to clamp down on public action, which could lead to widespread protests directed at polit-
ical and economic conditions. The goal was to silence both the Egyptian political elite and ordinary

people and give police greater control over dispersing crowds.

The passing of the law to increase the policing of assemblies in Egypt intersected with a pattern and
policy of policing in Egypt that had seemed to have finally triumphed at the outbreak of the war. The
very structure and policies of the Egyptian police, born out of a struggle over the Egyptian Interior
Ministry between nationalists and the British, clearly gave precedence to oppressive forms of polic-
ing. From the disbanding of the Ministry of the Interior by Khedive Sa‘id, to the swing into corporal
banishment and the reinstatement of the police by Ismail, to the professionalization of the police in
the late 19th and early 20th century, of all the various models of policing that had emerged as possi-

ble alternatives, it was the militarization of the police in Egypt that triumphed.®”

Certainly, Law 10/1914 was embedded within a wider pattern of wartime repression of civil liberties,
one that was not restricted to the colonies. In various countries around the world, war meant excep-
tional circumstances and exceptional laws.3® What essentially happened in most countries is that
many of those wartime laws were repealed in the aftermath of the war. In other cases, such as the

Espionage Law in the US, they continue to have ramifications on present day penal codes and the

37 Harold Tollefson, Policing Islam: The British Occupation of Egypt and the Anglo-Egyptian Struggle over Control of the Police, 1882—
1914 (Westport, Greenwood Press, 1999).
38 See for example Samuel Walker, Presidents and Civil Liberties from Wilson to Obama: A Story of Poor Custodians (Cambridge: Cam-

bridge University Press, 2012), p. 10.




intrumentalization of the law for repression. This is an important point, but one which we do not have

the space here to elaborate.




The Assembly Law's
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PART TWO: The Assembly Law’s Repressive Articles

The Assembly Law is not only problematic because it contravened law-making processes, but
because it is inherently flawed and oppressive. The law’s articles and underlying definitions only

increase the urgency of its immediate repeal.

The preamble of the Assembly Law justifies its issuance in view of “the necessity of swiftly creating
a penalty for crimes committed by means of assembly that is more effective than the provisions cur-
rently in force.” The necessity at that time was the start of the First World War, to which Britain, then
occupying Egypt, was a party. The exceptional nature of the law was perhaps the primary grounds
cited by the Interior Committee in both houses of the Parliament for the law’s repeal. “The aforemen-
tioned assembly law was issued on October 18, 1914, and the reason leading the legislator to issue

it was the general state of war,” stated the committee.

1- The Draconian Nature of the Assembly Law

The explanatory memo of Law 10/1914 states that its objective is to allow the authorities to suppress
assemblies insofar as they constitute a threat to the public peace, even in the absence of the com-
mission of a crime. “Simply assembling could constitute a danger to the public peace, especially in
the current economic conditions generated by European wars,” the memo states. “It was therefore
deemed necessary, to give the government the means to enable it to uphold the public order regard-
less of conditions.” The drafters of the law also sought to establish the collective responsibility of the
assembled persons for the assembly and any crimes that might be committed during it. This con-

travenes one of the most basic principles of criminal justice, namely the individuality of punishment.

According to the explanatory memo, the Penal Code contained several provisions to deter the com-
mission of such crimes; however, the problem, in the view of the framers, was that these articles
set forth specific crimes and did not uphold collective responsibility. They also did not criminalize

assembly per se, even if a crime was committed during such a gathering.

Law 10/1914 consists of four articles and one amendment, Article 3(bis), added in 1968 by Gamal
Abd al-Nasser after student protests that year. The framers of these articles, both the British occupa-
tion and post-independence regimes, tailored them to be as broad as possible to allow intentions to

be punished. The articles give police the authority to break up assemblies of five or more persons.

Article 1 of the Assembly Law criminalizes a gathering of five or more persons if security personnel
deem it liable to infringing upon the public peace. In effect, this gives the security apparatus absolute
discretion to assess the assembly’s impact on the public peace. Neither the law nor its explanatory
memo sets forth specific rules defining endangerment of the public peace, which could be used to

minimise abuse of authority by law-enforcement officials. This absolute authority invariably leads the




security bodies to deal arbitrarily with assemblies that do not necessarily take the form of a demon-
stration, march, or sit-in, and are not likely to infringe upon the public peace. Such assemblies may

simply be a gathering in a public place such as a café.
The Court of Cassation has upheld this interpretation, noting:

For every assembly consisting of at least five persons, if something prohibited under
Article 1 of the law occurs when it is liable to endanger public peace, the assembled
persons must disperse when ordered to do so by the authorities.*® In turn, Law 10/1914
on assembly contains nothing indicating that the assembly be directed at the person
of the government to resist it or protest its actions more generally or to breach security
or overturn the government. Indeed, Article 1 of the law applies to assembled persons
whenever they do not heed an order given to them to disperse by the authorities, the
latter having deemed the assembly liable to endanger the public peace, and this is so

even if the assembled persons harbor no criminal intent.*°

In this context, we recall the words of Mohammed Yusuf Bey in the 1926 Parliament when he sub-

mitted the bill to repeal the Assembly Law:

The law did not only stiffen the penalty for crimes committed in the course of an assem-
bly, as stated in its preamble. It punishes any assembly consisting of five persons or
more absent the commission of a crime. In fact, an assembly of such a small number of
persons was a crime in and of itself, if [law enforcement authorities] deemed it liable to
endanger the public peace. If the authorities ordered those assembled to disperse and
they refused to obey or do so, they were subject to imprisonment or a fine under Article

1 of this law.

There is no doubt that people are free to come and go, individually or together, and to
disperse and meet regardless of their number, provided their action does not harm an-
other. If they committed an act punishable under the public law, the authorities would
prevent them from committing this crime or apprehend them if they committed it, as set

forth in criminal law*'.

The article therefore contains an additional extremely problematic aspect: namely, that the explan-

atory memo fails to define the term ‘public peace.’ This thus creates a loophole allowing the public

39 Article 101 of the General Directives for Prosecutions defines public authority personnel as “those charged with upholding the public or-
der and security and in particular preventing and apprehending crimes, protecting lives, honor, and property, and executing tasks dictated by the laws
and regulations.”

40 Criminal Cassation, appeal 1864/10JY, Technical Office 5 (Omar Collection), part 1, p. 274.

41 See Annex (16)




authorities to arbitrarily restrict the right of peaceful assembly, for it gives the authorities absolute
freedom to determine if the assembly is liable to endanger the public peace or not. This authority is

broad enough that they can use it as they wish.

The law thus leaves it to jurisprudence and the courts to define this vague term. Further muddling
matters is the fact that rulings issued by various courts have never strictly defined the concept of
public peace since the law was passed to the present day, nor have legal commentators offered an
explanation of the intent of public peace.*? This may indicate a desire to preserve the ambiguous
nature of the concept, thereby enabling authorities to exploit it in order to restrict the freedom of in-

dividuals to peacefully assemble.

The Supreme Constitutional Court (SCC) has held that the legislator’s failure to frame penal statutes
to specify their intentions in a way that resolves every debate about their true nature robs these
statutes of their clarity and certainty, which are two prerequisites. Such statutes hence do not give
those to whom they are addressed reasonable notification of acts they are required to do or not do

as prohibited or enjoined by the legislator.*?

Paragraph 1 of Article 2 defines the conditions for assembly as a gathering of at least five persons
convened for the purpose of committing a crime, preventing or obstructing the execution of laws and
regulations, influencing the authorities in their operations, or denying a person the freedom to work
with the use of force or threat thereof. It prescribes a penalty of imprisonment of no more than six
months or a fine of no more than LE20. Paragraph 2 prescribes a penalty of no more than two years
imprisonment and/or a fine of no more than LE50 for any person bearing arms or implements liable

to cause death if used as a weapon.

Under this article, an assembly of five or more persons is subject to criminal sanction if their intent is
to commit a crime, even if the crime does not take place. In other words, it seeks to punish intentions.

According to Dr. Hosni al-Gindi:

Article 2 of the assembly law leads to the assertion that the legislator did not require
any crime to be committed in actuality. It is sufficient that the purpose of the assembled
person is to commit a crime. If it is proven that the assembled persons gathered for a
criminal purpose, Article 2 of the law applies to them. Moreover, the type and nature of
the crime is not considered until it actually takes place. The rule here is the existence of

an unlawful purpose, regardless of the execution or non-execution of it. Saying otherwise

42 Dr. Hussein al-Gindi, Jara 'im al-ijtima’at al- ‘amma wa-I-muzahirat wa-I-tajamhur fi-I-ganun al-misri: dirasa mugarina (Dar al-Nahda
al-‘Arabiya, 2002-03), p. 177.
43 SCC, appeal 33/16 constitutional JY, session of February 3, 1996 and appeal 24/18 constitutional JY, session of July 5, 1997, cited by Dr.

Fathi Surour in al-Qanun al-jina’i al-dusturi (Dar al-Shurouk), p. 90.




effaces the distinction between Articles 2 and 3 of the law. The requirement of Article 2 is
that the assembly take place for a particular crime, but it does not require the actual exe-
cution of the crime or the fulfillment of this purpose. If the crime occurs or the assembled
persons execute their criminal purpose to commit a crime, Article 3 must be applied.**
This is what the Court of Cassation concluded when it said, “To be subject to sentencing
under Article 2 of Law 10/1914 on assembly, it is sufficient that there be an assembly with

intent to commit a crime and that the participants be knowledgeable of this.”™°

This is not the only problem with Article 2. The article also punishes freedom of expression. In defin-
ing the material element of the crime, the article uses overly broad terms, some of which constitute

means of expression of opinion.

The first such expression is “the commission of a crime,” which indicates the legislator’s desire to
punish participants in a peaceful assembly if any crime is committed, regardless of how ftrivial or
minimal the ensuring damage is. As a legal concept, a crime is any infringement of a penal statute;
it is accomplished only by the commission or omission of an act that realizes this infringement.*¢ As

such, a crime is a violation of any penal statute, even those classed as minimal infractions.

The second expression is “preventing or obstructing laws or regulations,” which makes all persons
demonstrating to advocate for the change or repeal of an unjust law that infringes upon their rights
or liberties subject to penalties; for in such a demonstration, the implementation of laws and regula-
tions are in fact being obstructed or prevented. The phrase “influence the authorities in their work”
is closely linked to the foregoing phrase. The authorities may be influenced by demonstrations de-
manding that an authority rescind or issue a decree. An example is the case of the demonstrations
on January 18 and 19, 1977, in which some defendants were charged with planning, promoting, and
participating in an assembly that inflames the public by calling on them to obstruct the execution
of laws and decrees with the objective of influencing the operation of constitutional authorities and

institutes of knowledge.*’

As explained above in the analysis of the circumstances in which Law 10/1914 was issued, the law
was issued by direct order of the British occupation authorities, which wholly disregarded legal and
constitutional precepts. The objectives of the law as described by the explanatory memo are thus not
a surprise. The surprise is that post-independence governments offered the same grounds cited by

the colonial authorities to amend the law in 1968 with the addition of Article 3(bis),*® which stiffened

44 Al-Gindi, pp. 206-07.

45 Criminal Cassation, appeal 71/10JY, session of December 25, 1939, Technical Office 5 (Omar Collection) part 1, p. 61.

46 SCC, appeal 24/18JY, session of July 5, 1997, Technical Office 8, part 1, p. 709.

47 Sentence issued by High State Security Court (emergency) in felony 1844/1977, entered as no. 67/1977/Central Abdin Plenary.

48 Added with Presidential Decree 87/1968, which had the force of law.




the penalty for crimes committed during assembilies.

According to the explanatory memo, Article 3(bis) was added because assembly per se infringed
upon the public peace. If one of the assembled persons seized the opportunity presented by the
assembly to commit a crime, this represented a particularly severe crime and thus was considered
an aggravating circumstance. The explanatory memo notes that Law 10/1914 only provides for
punishment for the act of participating in an assembly, but does not increase penalties for crimes

committed during it.*°

2- The First Decade of the Assembly Law

While labour strikes and other demonstrations seemed to lessen on account of martial law, sporadic
disturbances did occur especially among workers, and the Assembly Law was swiftly applied. In
1917, Russell Pasha, assistant commandant of the Cairo Police, deployed the Assembly Law to
disperse a group of cigarette strikers. Evoking the Victorian sensibilities of policing, he wrote in a

letter:

I've been having a busy four days with some cigarette-rollers on strike. We have got
very strict laws of course on illegal assembly and this morning about five hundred of the
strikers refused to accept the very good terms the Governor had got for them out of the
Company. They came here en masse and | told them off, but they announced their inten-

tion of marching to Abdin Palace.

I let them start and then sent word after them that | would see them again. They all came
back to Headquarters and when I'd got them all in the yard | locked the gate and put a
strong guard over them, searched and listed the lot of them, read them the riot act and

then let them go.5°

While the Assembly Law and martial law did little to dampen the mood for revolution in 1919, scores
of protestors were charged with demonstrating or inciting people to do so in the years that followed.
As with the situation today, authorities used a set of charges to lock people up or fine them for acts
associated with demonstrating or assembly, including possession of unlicensed weapons, wound-

ing, murder, pillaging, assaulting police, breaking and entering, and looting.5"

49 The explanatory memo for Law 87/1968, which amended Law 10/1914 on assembly, states, “If assembly per se infringes the public peace,
there is no doubt that an assembled person seizing the opportunity of the assembly to commit crimes poses a special danger and should therefore be
considered an aggravating circumstance for the punishment for the crime he commits, which is not addressed by Law 10/1914 on assembly. Its provi-
sions stop at addressing participation in or the planning of an assembly.”

50 Quoted in Ronald Seth, Russell Pasha (London: William Kimber and Co. Limited, 1966), p. 130.

51 See figures in FO 141/583/9307, Riots and Murders Statistics.




According to Abd al-Rahman al-Rafi’i,>2 on May 10, 1919, British soldiers stormed the café Groppi’s
as various nationalists held a meeting there. They began to search those assembled, ostensibly for
weapons or flyers, but found nothing. The following day, the military authority issued an order signed
by Gen. Watson to disperse all meetings in cafes. The decree stated, “It is prohibited to hold any
meeting that infringes order in shops, cafes, restaurants, or entertainment venues in the Cairo dis-
trict. Any person who takes part in such meetings is in violation of martial law. Any meeting attended
by more than five persons shall be considered an infringement of the public order if a speech is
given or if any extraordinary conduct takes place that could reasonably lead to the breach of public
security.”

The law was used not only to bar meetings at coffee shops during the 1919 revolution, but to convict
scores of participants in such meetings. For example, in a case in Dayr Mawas, 91 people were
referred to a British military tribunal on charges of killing or abetting the killing of British officers and
soldiers in Dayrut and Dayr Mawas on March 18, 1919 and assembling armed with clubs, sticks,
bricks, and other weapons with the intention of attacking British people.5?

In a case in Faqus, a group of local notables was tried on charges of inciting and participating in
unrest on March 15 to 21, which led to the destruction of the railway line, as well as assembly. One
person was sentenced to death and the remaining defendants received prison sentences of three to
fiveyears.>

In Rosetta, 90 locals were arrested for taking part in protests on March 17, 1919. They were charged
with setting fire to the district, vandalizing the railroad, assaulting the sheriff, and assembly. A British
military tribunal convened in Alexandria in April 1919 sentenced them to hard labour or imprisonment

for terms ranging from less than a year to five years.®

While violent force and intimidation (including flying an aircraft close to crowds in 1922, for instance)*
were put to use to put down demonstrators, the law was also used to stifle any form of popular mo-
bilization in 1919 and after. Certain figures in the Foreign Office from 1922 reveal the extent to which
people were tried and jailed solely on charges related to demonstrating and the unlawful use of pub-
lic space. Scores of people were fined or “admonished” for breaking curfews, while “inciting others to
take part in unlawful demonstration” brought sentences of two years and “20 strokes with cane.” For

“taking part in an unlawful demonstration” people were sentenced to two years behind bars.%’

52 Al-Rafi’i, Thawrat sanat 1919, p. 23.

53 Ibid, p. 58.

54 Ibid, p. 62.

55 Ibid, p. 62.

56 Reports that the British used aircraft to disperse protesters were denied. The British did admit, however, that aircraft were used “merely

for demonstration purposes.” FO 141/583/9307, Very Secret, Troopers London to Egypt Force Cairo, February 13, 1922 and High Commissioner for
Egypt, Cairo to Washington, February 15, 1922.

57 See table in FO 141/583/9307, Riots and Murders Statistics.
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Repealed by Parliament 89 Years Ago
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PART Three: The Assembly Law, Repealed by Parlia-
ment 89 Years Ago

The issue of procedural irregularities of the Assembly Law’s passing raises serious questions of
legislative authority and sovereignty at the time of its passing. Just ten years later, and after the
promulgation of the 1923 Constitution, the law was embroiled in another legal predicament in the

context of competing political interests and a parliamentary and constitutional crisis.

With the end of the war in 1918 and the 1919 popular revolution, a partial extension of the global
movement toward self-determination, and following years of negotiations over partial independence
and the postponement of the Legislative Assembly, the Legislative Assembly was finally abolished
ten days after the adoption of the 1923 Constitution.*®

The Constitution of 1923 and Parliament of 1924: The First Attempt to Repeal the Assem-
bly Law

According to the 1923 Constitution, legislative power and the right to initiate laws lay with the King as
well as the Parliament, the Chamber of Deputies and Senate (Article 24).%° Draft laws required the
approval of the Chamber of Deputies before being sent to the Senate for final approval (Article 25).%°
Article 35%" of the Constitution clarifies Article 25, stipulating the King’s powers in legislative pro-
cesses and presented two cases for the King’s intervention. The first, pursuant to Article 36% is that
the King could oppose the law within one month of its issuance and simply to send the bill back to
parliament, whereupon a two-thirds majority was required for passage. The second is that the King
would be silent on the law, whereupon after a month, the law would be considered ratified. Article 35

of the Constitution, however, set a time limit on the King for ratification:

If the king chooses not to ratify a bill approved by the Parliament, he shall return it to the

latter within one month for reconsideration. If the bill is not returned on the appointed

58 The assembly was abolished by Law 10/1923 on the repeal of provisions of Organic Law 29/1913 on the Legislative Assembly.

59 Article 24 states “Legislative power is held by the king in participation with the Senate and the House of Representatives.

60 Article 25 states “No law may be promulgated unless resolved by the Parliament and endorsed by the King.”

61 Article 35 states “Should the King deem not to endorse a bill approved by the Parliament, he shall return such to the latter within one

month for reconsideration. Should the bill not be returned on such appointed date, the bill shall be considered endorsed by the King and be promulgat-
ed.”

62 Article 36 states “Should a bill be returned on the abovementioned date and the Parliament approves such by two-thirds majority of the
Members of both houses, the bill shall be made into law and be issued. Should the majority be less than two thirds, the bill may not be considered

in the same session. Should the Parliament approve such bill in another session by absolute majority of votes, the bill shall be made into law and be

issued.”




date, the bill shall be considered ratified by the king and be issued.

The latter provision was entirely disregarded by King Fuad | when it came to the repeal of Law

10/1914. This requires a closer look at how the parliaments of 1924 and 1926 treated the law.

All laws issued during the First World War—when the meetings of the Legislative Assembly were
suspended—had to be put to the assembly within 15 days of the next session.®® Parliamentary life
only resumed in 1924, and it was in this year that laws, among them Law 10/1914, were put to the
new Parliament pursuant to Article 169 of the 1923 Constitution.®* This process was overseen by
the Wafd Party, which had dominated politics since the end of the war.®®* When Law 10/1914 was
put to the Parliament, deputies debated which committee should be responsible for discussing and
reporting on it. The law was referred to the Interior Committee, which forwarded it to the government

for an opinion on its repeal.%®

Article 169 of the Constitution did not require the Parliament to approve or even debate laws issued
in the absence of the Legislative Assembly in order for them to remain in force; the laws simply had
to be submitted to the Parliament. This was the fate of Law 10/1914, which was put to the 1924
Parliament, but was not subject to any real debate in that session. Deputies simply discussed which
parliamentary committee should be tasked with preparing a report on the law. In any case, this Par-

liament was dissolved just four months later.®”
1- Parliament of 1926: First Genuine Discussion of Assembly

Law

On 15 January 1926, a Member of Parliament (Chamber of Deputies) for Kafr al-Dawwar, Moham-
mad Yusuf, proposed repealing Law 10/1914. He argued that it was passed in an extraordinary time,
the outbreak of the First World War, which had now passed. The MP described the law as “a pro-

vision of martial law used by executive authority personnel to confiscate the freedom of individuals

63 According to Article 2 of the edict issued on October 18, 1914, “Every high edict that is not by nature temporary and was issued without
being presented to the Legislative Assembly when it was obligatory to present it under the provisions of the organic law shall be automatically
abrogated 15 days after the Legislative Assembly convenes unless during this period it is presented to the assembly in amended or unamended form.”
Official Gazette, occasional issue 137, Sunday, October 18, 1914.

64 Article 169 stated, “Laws that should have been submitted to the Legislative Assembly pursuant to Article 2 of the high edict issued on
Dhu al-Qa’da 28, 1332/October 18, 1914 shall be submitted to the two houses of parliament in its first session. If they are not submitted to it in this

session, they shall be abrogated.”

65 Annex (15) See the minutes for the Chamber of Deputies, session 17, April 13, 1924, pp. 195-96.
66 Ibid.
67 Edict dissolving the parliament and calling a new assembly to session, published in the Official Gazette, 114 (occasional), December 24,

1924.




and repress them.”®® His proposal was accepted.®® On February 27, 1927, the Chamber of Deputies
referred the bill to repeal the Assembly Law to the Interior Committee for assessment, and on De-
cember 13, 1927, the committee met to the discuss the bill, with Deputy Interior Minister Ali Gamal
al-Din Pasha in attendance. Remarkably, the deputy minister informed the committee that the gov-
ernment had no objection to the bill and approved the repeal of the Assembly Law. On December 20,

1927, the Interior Committee unanimously approved the bill to repeal Law 10/1914.
In its report, the committee noted:

The aforementioned assembly law was issued on October 18, 1914, and the reason

leading the legislator to issue it was the general state of war.

The is incompatible with the personal freedom guaranteed in the constitution and is out

68 Mohammad al-Yusuf submitted a memo to the Chamber of Deputies on the repeal of the assembly law, in which he stated, “The preamble
of this law states, ‘Given the necessity of swiftly creating a penalty for crimes that is more effective than the provisions currently in force.” The neces-
sity referred to in this law is, in the view of its framers, the state of war that began in the year in which this legislation was issued. In fact, there was
no necessity warranting such exceptional legislation in Egypt tantamount to martial law. The country was nothing if not calm, peace nothing if not
well-established.

“The law did not only stiffen the penalty for crimes committed in the course of an assembly, as stated in its preamble. It punishes any assembly con-
sisting of five persons or more without the commission of a crime. In fact, an assembly of such a small number of persons was a crime in and of itself,
if [law enforcement authorities] deemed it liable to endanger the public peace. If the authorities ordered those assembled to disperse and they refused
to obey or do so, they were subject to imprisonment or a fine under Article 1 of this law.

“There is no doubt that people are free to come and go, individually or together, and to disperse and meet regardless of their number, provided their
action does not harm another. If they committed an act punishable under the public law, the authorities would prevent them from committing this
crime or apprehend them if they committed it, as set forth in the criminal law.

“As for the content of Article 2 of this law, which stiffens the penalty for assembly if the purpose is to prevent or obstruct the execution of laws or
regulations, or to influence the authorities in their work, or to deny a person the freedom of work, it contravenes the general rules for crimes because
this purpose is tantamount to an intention, and such intention, aside from being a psychological matter, is not a crime or an attempted crime, for it is
that determination that Article 45 of the Penal Code has ruled cannot be considered an attempted felony or misdemeanor, as is the case with prepara-
tory acts. Moreover, the acts thought to be the purpose of the assembled persons are either permissible and thus not punishable or prohibited under the
general law and thus their perpetrators are subject to punishment under the Penal Code.

“This exceptional law is a provision of martial law used by executive authority personnel to confiscate the freedom of individuals and repress them

in numerous circumstances during and after the world war, and before, during, and after the declaration of martial law in the country. They continue
to use it to this day, although it has been terminated by the constitution, Article 4 of which states that personal freedom is guaranteed and Article

20 of which states that Egyptians have the right to meet in peace and tranquility. There is thus no grounds for maintaining this law and it should be
repealed.” Appendix No. 1, Mohammad Yusuf, proposed bill, January 15, 1926 in Appendix of Chamber of Deputy Minutes, session 9, December 20,
1927, p 129. Annex (16)

69 Ibid.




of step with the current age, in which the parliament does not permit the existence of
such laws that restrict liberty and contravene the constitution, which gives Egyptians the
right to assemble in calm and tranquillity, especially since the law on public meetings and

demonstrations in public roads is currently before the assembly now.

As such, the committee unanimously approves the repeal of the aforementioned as-
sembly law, approves the bill submitted to repeal it, and submits it to the assembly for

approval pursuant to constitutional rules.”™

The Chamber of Deputies approved the bill to repeal Law 10/1914 on assembly on December 20,
1927 and referred it to the senate. The Senate, in turn, referred it to its Interior Affairs Committee.
The committee unanimously approved the bill and forwarded it back to the Senate, which also unan-
imously approved it on January 30, 19287 The bill was then sent to King Fuad | for ratification and

publication, pursuant to Article 34 of the Constitution.”

2- The King Receives the Bill to repeal the Assembly Law

As noted above in the discussion of Article 35 of the 1923 Constitution, King Fuad | had two choic-
es upon receiving a bill. He could veto it, sending it back to the Parliament for reconsideration and
approval with a two-thirds majority of the assembly. Or he could do nothing. If no response from the

King was forthcoming within one month, the bill was considered ratified and issued as a law.

In the case of the bill repealing the Assembly Law, the King neither objected nor ratified it by the
time the Parliament was dissolved in June 1928. In other words, the one-month period stipulated by
the Constitution in Article 35 elapsed with no response from King Fuad |, meaning that the bill was

ratified and the Assembly Law was in fact repealed.

While there seemed to have been conflicting statements in the archives and official documents about
when the one-month period stated in Article 35 began—whether it began from the time of the Sen-
ate’s approval of the bill, or when it lands into the hands of the king—in all scenarios, the one-month
period seemed to have elapsed without any official opposition from the King. A supposed ruling in
May 1928 by the Contentieux provided that the one-month period stipulated in Article 35 of the Con-
stitution dates from the passage of the bill in the Parliament and not from its submission to the King.”
If this was the case, the one-month granted to the King for comments on bills would have expired at

the end of February or the beginning of March at the latest.

70 Appendix 1, report of the Interior Committee on the proposal to repeal Law 10/1914 on assembly, appendix to the minutes of the Chamber
of Deputies, session 9, Dec. 1, 1927, p. 128. Annex (17)

71 Annex (19) minutes of the Chamber of Senates, session 14, Jan. 31, 1928, p. 244 — 245, also Appendix 18, list of Senates voted in favour
of repealing the law, Annex (18)

72 Article 34 states:

73 Annex (20) FO 407/206, Lord Lloyd to Sir Austen Chamberlain, May 8, 1928, p. 154.




King Fuad | perhaps was of the belief that the month began from the day the bill arrived on his desk.
But even if this was the case, the one-month period seemed to have expired.” The King himself
revealed that the one-month deadline would pass on May 9.7 Correspondence between the King
and the British reveal that King Fuad | had requested the British to intervene to stop the bill being
automatically passed. On May 6, in panic, the King sent his chef du cabinet to the British complaining
that should he not sign the bill to repeal Law 10/1914, it would become law in three days, on May 9,
1928, and asking for some sort of intervention.” On May 7, the King kept firm in his stance that he
would not sign the bill. He would have been bitterly disappointed when the British response came:

Chamberlain rejected the request for intervention.””

For various political reasons, his concern about rising protests especially among the Wafd, and his
authoritarian stubbornness, King Fuad | dragged his feet on the matter, ignoring the constitutional
time limit and refusing to take a position on the law as he should have according to Articles 35 and 36
of the Constitution. The King, it seems, preferred to ignore the matter, the legal implications of which

were the repeal of Law No.10/1914.

For many in the British administration, the repeal of Law 10/1914 was a done deal. When in April
1928, Keown-Boyd, head of the European Department in the Ministry of the Interior’s Public Security
Department, had written his letter to Nahhas, protesting against the amendments to Law 14/1923,
he based his protestations on the assumption that Law 10/1914 had in fact been annulled.” In other
words, since in Keown’s mind Law 10/1914 had already ostensibly been abrogated, he saw no need

to amend the other law regulating demonstrations.

Most significantly, the issue of Law 10/1914 was somewhat diluted by proposed amendments to Law
14/1923 on demonstrations. Indeed, the two laws were often discussed in the same sessions of the
Chamber of Deputies and the Senate, with Law 14/1923 receiving most of the attention. The British
were nonchalant about repealing Law 10/1914, describing it as a “subsidiary” issue.” In fact, the
British went as far as to call Law 10/1914 “too draconian for a constitutional regime,” and “contrary

to the democratic spirit.”®°

74 FO 407, Lord Lloyd to Sir Austin Chamberlain, April 14, 1928, in Further Correspondence Respecting Egypt and Sudan, Jan—Jun. 1928,
pp. 101-02.
75 Annex (20-a) See reported conversation between the King’s Chef du Cabinet and Lord Lloyd in FO 141/444/2/12179, Lord Lloyd to

Austen Chamberlain, May 6, 1928.

76 Annex (20-b)FO 141/444/2, Lloyd to Sir Austen Chamberlain, May 8, 1928.

77 Annex (20-c) FO 141/444/2/12179, Austen Chamberlain to Lord Lloyd, May 8, 1928.

78 Annex (21) FO 407/206 Keown-Boyd to Nahas Pasha, April 8, 1928, Confidential Print, p. 115.

79 Annex (21) FO 141/444/2/12179/104, Sir Austen Chamberlain to Lord Lloyd, Secret Telegram, 25 April, 1928.

80 Annex (23) FO/141/444/2/12179/99, “Regarding The proposed Ultimatum to the Egyptian Govt. Telegram No. 227, April 20, 1928.
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This does not mean that the British were in any way defending the right to protest and assemble.
The British put up a nasty fight to safeguard Law 14/1923 from any amendments (which were also
approved by the Chamber of Deputies and the Senate, but had to go back to parliament on a tech-
nicality). They even sent warships to Egypt and threatened to depose Mustafa Nahas if the amend-

ments were approved. Nahas backed down, and Law 14/1923 remained as it was.

In addition, when the ultimatum was drafted for the Egyptian government about their amendments to

Law 14/1923, the British decided that Law 10/1914 should not be included:

I venture to hope that it may be possible to drop from the ultimatum the demand for the
withdrawal of the Bill repealing Law. No. 10 of 1914 on lllegal Assemblies. We have
hitherto raised no objections to the Bill, and it was generally agreed last December that
we could get on without the 1914 law, as the 1923 Law was adequate to our purposes
. .. Nahas, with perfect justice, might ask why he should be faced with an ultimatum on
a question which has not until that moment been the subject of any conflict with us. The
Wafd might make capital out of this both in Egypt and in England. Incidentally, it would be
difficult to justify to the democratic English public the necessity for an ultimatum to retain
a law so contrary to the democratic spirit as this law of 1914 framed under an autocratic

regime and in an autocratic spirit.?’

For the British, Law 14/1923 was sufficient for policing protests. As in all indirect colonial situations,
they knew they needed to compromise with the Egyptian government. In intervening with the legisla-
tive process, they needed to consider its effects both in Egypt and Britain. The difficulties that might

arise from any vetoing of the repeal of Law 10/1914 would have outweighed any benefit.

What is certain, according to numerous documents we viewed, is that on May 9, 1928, the law bill
repealing Law 10/1914 on assembly was considered ratified by King Fuad | and automatically issued
under Article 35 of the Constitution. We could not find any document in the minutes of the Senate or

the Chamber of Deputies to suggest the King had responded to the bill.

3- Publication in the Official Gazette

Article 26 of the 1923 Constitution requires the publication of laws in the Official Gazette to promul-
gate knowledge of them: “Laws shall enter into force in the entire Egyptian territory with their issu-
ance by the king, and this issuance shall be known by their publication in the Official Gazette. They

shall be enforced in all areas of Egyptian territory from the time their issuance is promulgated.”

Under Article 35 of the 1923 Constitution, however, the law is considered issued, but did not reach
the final stage pursuant to Article 26 of the same constitution, that is, its publication in the Official

Gazette. This raises questions about publication in the Official Gazette that should be clarified here.

81 Ibid.




Egyptian courts have issued rulings pertaining to the enforcement of laws and decrees not published
in the Official Gazette; however, they have not addressed the non-promulgation of laws repealing
other laws and their enforcement. The jurisprudence we consulted also does not address the issue,
considering only interpretations of how laws are issued and the objective of their publication. This
may be because this issue so rarely arises or it may be that publication in the Official Gazette is such
an axiomatic part of the notification of a legal rule prior to enforcement that it cannot be ignored or

neglected.

The Administrative Court has distinguished the issuance of a law from its publication or promulgation,
noting that “the rule is that laws and their provisions are enforced from the date of their publication,
not the date of issuance. A law may be issued on a certain date and only published on a subsequent
date. Issuance differs from publication in its essence. Issuance is a legal act that consummates the
law itself. It includes two matters, the first being the president’s testament that both houses of the
parliament have affirmed the law in accordance with constitutional provisions and the second being
an order to all agencies and authorities to enforce the law within their remit. As for publication, itis a
material act that follows issuance and is effected by the appearance of the law in the state’s Official
Gazette. The purpose is to inform the public of the law, so that they may have knowledge of it prior

to its application. It is a necessary precondition to the implementation of the law.”®2

In short, this ruling means that failure to publish the repeal of Law 10/1914 does not mean that the
law has lapsed, but that it cannot be implemented except after the completion of the promulgation
process. Since the one-month period set forth in Article 35 of the 1923 Constitution elapsed with-
out an objection from the King, the law is considered ratified and issued. In the language of the
Administrative Court ruling, this ratification and issuance is tantamount to a testament that the law
was approved by the legislature in accordance with constitutional provisions and that the executive
authority was ordered to enforce it. But the next step required for the enforcement of the repeal—

publication—was not completed.

As detailed above, King Fuad | was apparently dissatisfied with the repeal of Law 10/1914 and
refrained from ratifying it. Preferring not to directly quash the law, however, he asked the British to

intervene, which they refused to do.®

The King, as such, utterly disregarded the Constitution and set himself above the provisions of Ar-
ticle 35 of the Constitution. This type of intransigence was addressed by Dr. Fathi Fikri in a study

published on the website of the Supreme Constitutional Court (SCC)? that analysed the failure to

82 Administrative Court, appeal no. 231/2JY, issued in the session of January 3, 1950, Technical Office 4, part 1, p. 147.
83 For more details, see Annex (20-b)
84 “Raqabat dusturiyat al-lawa’ih fi thalathin ‘aman: mulahizat awaliya wa khams istintajat naqdiya,” SCC website, http://hccourt.gov.eg/

Pages/elmglacourt/mkal/18/fathetkry18.htm.
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promulgate statutes® and the ramifications.

According to Fikri, since the executive authority controls the publication of legislation in the Offi-
cial Gazette, there is no excuse it can use for the failure to promulgate laws. Fikri thus argues that
non-publication “indicates a degree of encroachment on legitimacy, particularly constitutional legiti-

macy,” which in turn constitutes “denigration of the entire legal system.”

King Fuad I's intransigence was not limited to his refusal to publish the repeal of Law 10/1914. On
July 19, 1928, he dissolved the Parliament with Royal Edict 46/1928, suspended Articles 89 and
155 of the Constitution, and postponed the new elections for three years. Appropriating legislative
authority, he arrogated to himself the power to issue decrees with the force of law. The dissolution of
the Parliament in particular was a relief for the king, who had become wary of the Wafd government’s
ongoing willingness to give in to the parliament’s whims. This gave King Fuad | the chance to rid

himself of al-Nahhas and his government as well.

In 1930, the new Constitution, drafted in secret sessions, was introduced, the contents of which re-
vealed the extent to which the King had seen the 1923 Constitution as an obstacle to his absolutism.
The 1930 Constitution gave increased legislative powers to the monarch and altered the structure
of government. It seems probable that the whole affair with Law 10/1914 and the issue of the one-
month time limit taught King Fuad | a lesson in autocracy. In the new Constitution, Article 35, which
in the 1923 Constitution had given the King one month to respond to a parliamentary bill and restrict-
ed his abilities to reject a bill outright, was amended to give him two months to respond. The newly
amended article also stipulated that if he did not respond within the given time limit, the bill would

automatically be vetoed.

For years after, Egypt was rocked with protests and demonstrations calling for the reinstatement of
the 1923 Constitution. The issue came to a head in 1935 when student protests threatened to turn
into a full-blown revolution. Fearing uncontrollable revolt, the King relented, and the 1923 Constitu-

tion was reinstated in 1936.

Years after Law 10/1914 was repealed by the Parliament, and with the ensuing unrest and economic
problems in the country and soon the declaration of another world war in 1939, the entire debate

over the law was forgotten, left buried in the historical records.

85 The SCC did not hesitate to declare unconstitutional statutes in force if they were not promulgated. The constitutional court initially relied
on Article 188 of the constitution, which states, “Laws shall be published in the Official Gazette within two weeks of their issuance. They shall enter
into force one month after the date of publication, unless stated otherwise.” Although this provision specifies laws, the SCC interpreted the term

broadly to include any statute, whether parliamentary legislation or a regulatory statute. Ibid.
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PART 4: The Assembly Law as the Foundation of the
Protest Law and Suppression of Peaceful Assembly

ver the past years, the right to peaceful assembly in Egypt has been increasingly violated.
OThousands of people®® are held today under laws banning demonstrations and assemblies.
Recognizing that uprisings and revolution emerge in part from the act of assembly, the state appa-
ratus in Egypt quickly moved to foreclose its very possibility. But it did not have to look very far to
stifle the freedom to peacefully assemble and reoccupy public space as a sanitized apolitical site. It
did so through arrest, imprisonment, mass killing of protesters, and a complete lack of accountability
for those violating people’s rights. But the state also stifled freedom to assemble by drawing on its

colonial era laws, such as the Assembly Law.

For over 100 years, the repealed Assembly Law has been used to suppress freedom of opinion and
expression and the right of peaceful assembly. It has also formed the basis for several other statutes
as well, such as provisions of Law 109/1971 on the police, which legitimize the use of lethal force to
disperse assemblies. Law 10/1914 is a key element in most cases brought against demonstrators,
both those that are still pending and those that have ended in convictions. The law has been applied
by the courts to imprison untold numbers of activists, political dissidents, and human rights defend-

ers.
1- The Assembly Law’s Exploitation to Legitimize Extrajudi-
cial Killing

At the outset, it is important to note that the Assembly Law is not the only reason for the extrajudicial
killing of demonstrators over the last five years. The primary reasons are a reckless disregard for the

right to life and the lack of accountability. Nevertheless, in this section, we shall review legal provi-

86 Reports from human rights organizations indicate that some 41,000 people have been arrested and detained over the last two years,

but thus far there is no concrete accounting of the number of individuals currently detained in prisons, save for a statement in October 2015 from

the deputy interior minister, who said that 11877 people were detained in 2015 for involvement in terrorist activities. Given the flawed, imprecise
language used in terrorism laws, we believe that many of these people are imprisoned for exercising their right of peaceful assembly. For more details
on terrorism laws in Egypt, see Joint Statement, “Law on terrorist entities allows rights groups and political parties to be designated terrorists,” 28
February 2015 http://www.cihrs.org/?p=11031&lang=en and “Latest counterterrorism law encourages extrajudicial killing and cements impunity,

joint legal commentary by Cairo Institute for Human Rights Studies and the Egyptian Initiative for Personal Rights,” 26 August 2015, http://www.

cihrs.org/?p=17219&lang=en



http://www.cihrs.org/?p=11031&lang=en
http://www.cihrs.org/?p=17219&lang=en
http://www.cihrs.org/?p=17219&lang=en

sions that allow for the use of firearms based on the definition of assembly in Law 10/1914 and how
these provisions constituted yet another violation of several other rights, such as the right to bodily
safety and the right to life.

Police Law (Law 109/1971) and Interior Minister Decree 156/1964

Paragraph 3 of Article 102 of the Police Law (Law 109/1971) enumerates the cases in which police-
men may use force to disperse assemblies or demonstrations of five or more persons if they endan-
ger public security and after the assembly is warned to disperse. Article 1, paragraph 3 of Interior
Minister Decree 156/1964 addresses in detail how firearms may be used to disperse an assembly of
five or more persons if public security is endangered. The head of the force must first issue an oral
warning to the assembled persons or demonstrators ordering them to disperse. If they fail to comply,
the force may fire at them intermittently to give them the opportunity to disperse. This paragraph also
defines the incremental escalation of firepower: first small-gauge shotguns, followed by live ammu-

nition arms if the assembly does not disperse, and finally rapid-fire weapons if necessary.

These provisions rely on the definition of assembly set forth in Article 1 of Law 10/1914—uwith all the
flaws noted above—as grounds for the use of lethal force against individuals in a group of at least
five persons if the security forces deem their assembly liable to endanger public security and peace
and if they do not obey orders to disperse. As a result of this reliance on a flawed definition, these
provisions turn security personnel into judges who can issue death sentences on the spot based on

the ill-defined crime of breaching public security.
2- Maximizing Penalties through the Assembly Law and the

Protest Law

Non-specialists are likely to confuse the Assembly Law (Law 10/1914) with the Protest Law regulat-
ing demonstrations and protests. In fact, many people are unaware that the former exists and has
been in force continuously for 103 years, assuming wrongly that the many protestors sentenced to
prison were convicted under the Protest Law of 1923 (Law 14/1923) or the 2013 Protest Law (Law
107/2013) that replaced it. Thus, the vast majority of demands to repeal or amend the 2013 Protest
Law have made no reference to the Assembly Law, although both the 1923 and 2013 protest laws

refer to it in their preambles.

The Assembly Law constitutes the basis of all the demonstration cases that we reviewed. The inves-
tigating authorities hew closely to the accusations listed in police reports, which consistently include
the charge of assembly in all cases related to the exercise of peaceful assembly. Any gathering of
five or more persons conducted with the purpose of committing crimes, preventing the authorities
from duly operating, or preventing the implementation of laws and regulations is considered in vio-

lation of Article 2 of Law 10/1914. On this basis, the court enumerates the crimes committed during




the gathering as follows®”:

* Participating in an unlawful/unlicensed demonstration that infringed upon public securi-
ty, impeded the interests of citizens, cut roads and transportation, and obstructed traffic.

* Making a show of force, using violence, disturbing peace and security, and creating
alarm.

» Assaulting public servants.
* Destroying moveable and immoveable assets and attacking public and private property.

» Possessing implements used in the assault of persons.

It is the Assembly Law then, rather than the Protest Law, which provides the basis for collectively
punishing participants in demonstrations. In fact, undertaking a demonstration without a permit is

itself considered a separate crime committed during such unlawful gatherings.

From the judgments reviewed below, it is clear that ‘assembly’ is the first and principal charge brought
against protestors; other crimes, including participating in an unlicensed demonstration, follow from

and are considered the purpose of the gathering.

This has been confirmed by the Court of Cassation, which has ruled, “The crime of participating in a
demonstration is other than the crime of assembly, and they are punishable under two different laws.
Whether the demonstration and assembly occurred at one time or at separate times and whether
one of the actions arose from the other or they were two independent actions, in any case they con-
stitute two different crimes punishable by law under two different statutes. However, if the actions
of the demonstration are the same actions of the assembly, the court shall impose the more severe

penalty.”®

In light of this, to ensure that the Assembly Law is not applied to demonstrations, public meetings,
and processions, the organizers must obtain a permit from the Interior Ministry. Otherwise, the as-
sembly is considered an act of unlawful assembly infringing upon public peace and order or under-
taken for the purpose of committing crimes. At this point, the Assembly Law is automatically applied
on the grounds that the unlawful demonstration is a criminal purpose of the gathering. In turn, courts
levy the penalties set forth in the Assembly Law, since they are the more severe. The Protest Law
carries the penalty of a fine for an unlicensed demonstration, for example, while the Assembly Law

carries a sentence of imprisonment or a fine for the same act.

87 Most judgments under consideration did not deviate from these charges.

88 Criminal Cassation, appeal no. 38/48JY, issued in the session of Dec. 4, 1930, Technical Office 2 (Omar collection), pt. 1, p. 144.




3- The right to demonstrate is guaranteed in theory yet to

assemble is a crime in and of itself.

Both acts involve the assembly of a number of people, but the material act of assembly is a crime
in and of itself, whether it results in the commission of crimes or not. In contrast, the demonstration,
though subject to stringent conditions, is a lawful means of expressing one’s opinion under the Con-
stitution and theoretically carries no penalty, though the organization of demonstrations is regulated

by law.

In addition, liability for crimes committed during a demonstration is individual and does not extend
to all demonstrators, unlike an assembly. Under the Assembly Law, the principle of the individuality
of punishment does not apply since the law is predicated on the concept of joint liability for crimes
committed in the course of the gathering.

A) A Weapon for Collective Punishment

Theoretically at least, the Assembly Law provides the major grounds for mass sentences and the
joint liability of participants in assemblies for crimes committed during them. It is the link and ev-
idence that a person participating in the gathering is also a participant in the crime. Courts have
thus often invoked the law, especially after June 30, 2013, as the basis of mass sentences against
demonstrators. Courts assume that by participating in the assembly, participants necessarily have
knowledge of its objectives; if one participant commits a crime, all persons assembled are therefore

considered accomplices.®

The Court of Cassation has upheld this interpretation, ruling, “Paragraph 2 of Article 3 of Law 10/1914
on assembly states that if a crime is committed with the intent of realizing the purpose of the assem-
bly, all persons who comprise the assembly at the time of the commission of this crime bear criminal
liability as accomplices if they have proven knowledge of that purpose.”®

B) Even Peaceful Assembly Defined as a Crime

Assembled persons need not commit a crime or stage a violent assembly to be guilty of the crime
of assembly. The very act of assembling is a crime in and of itself, punishable under Article 1 of the
Assembly Law. Merely by staging an assembly liable to endanger the public peace (with ‘endanger’
determined at police discretion) and refusing to leave, the assembled persons are subject to six

months in prison or a maximum fine of LE20.

This was affirmed by the Court of Cassation in a ruling stating, “Every assembly consisting of at least

five persons, even if staged without prohibited ill intent under Article 1 of Law 10/1914, when it is

89 See the judgment issued in the Shura Council demonstration case, in which Alaa Abd al-Fattah and others were charged, p. 5.

90 Appeal no. 1890/16JY, issued in the session of Dec. 2, 1946, Technical Office 7 (Omar collection), pt. 1, p. 239.




likely to endanger the public peace, the assembled persons must disperse when ordered to do so by
police. If they disobey the order to disperse, each person is subject to the penalty set forth in Article
1 of the law. If it is proven that the defendants assembled to commit a crime, Article 2 of that law shall
be applied as well. If it is then proven that they assaulted policemen and destroyed immoveable or
moveable assets not belonging to them, Article 3 of that law must be applied as well.”"

C) Police may order dispersion of the assembly without needing to follow stipulations in

the Protest Law

Law 107/2013 provides for several checks, though fragile, on law-enforcement personnel when dis-
persing a public meeting or demonstration. They must first ask the participants in the gathering to
leave. If they refuse, water hoses may be deployed, followed by tear gas and then batons (Article
12). If these methods prove fruitless or in the event of acts of violence, warning shots may be fired,
as well as sound and smoke bombs, rubber pellets, and non-rubber shotgun pellets. Live ammuni-

tion may also be used in the cases enumerated by the law (Article 13).

However, these checks may be disregarded when applying Article 2 of the Assembly Law, which
criminalizes the gathering if its purpose is the commission of a crime or the prevention or obstruction
of the enforcement of laws or regulations. The justification here for not complying with the controls for
the dispersion of the assembily is the prevention of such crimes. If the demonstration is unlicensed,
it is a crime per se under the Assembly Law and law-enforcement personnel may therefore disperse
it without reference to the controls set forth in the Protest Law.®? The Court of Cassation affirmed
this saying, “The law does not make punishment for the crime of assembly conditional on a prior
warning from the public servants to the assemblers to disperse when the purpose of the assembly

is the commission of crimes.”®®

91 Appeal no. 2198/2JY, issued in the session of Jun. 20, 1932, Technical Office 2 (Omar collection), pt. 1, p. 595.
92 See the judgment in the Azhar University incident case, p. 6.

93 Appeal no. 1791/30JY, issued in the session of Jan. 30, 1961, Technical Office 12, pt. 1, p. 148.
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Special Appendix

Review of Egyptian court judgements in cases involving
assembly

t is difficult to tally all court judgments that have invoked the Assembly Law since its issuance in
I 1914. The statute has been widely used since that time, by both the British colonial authorities
and their post-independence successors, to suppress any political or social action. What is certain is
that the Assembly Law has been a cornerstone of all cases involving peaceful assembly and demon-
strations heard by Egyptian courts over the past 103 years. It has proved to be a brutally efficient tool

of collective punishment and a means of penalizing the intentions of participants in such assemblies.

In this section, we offer an analysis of the judicial application of the law in several major cases in the
post-colonial era. We will review the most prominent points cited by Egyptian courts in their applica-

tion of the Assembly Law.

1- 1977 Protests

Public Prosecution case no. 1844/1977 and no. 67/1977/Central Plenary/Abdin station
(High State Security Court); the 1977 uprising

The Public Prosecution charged 171 people in the case as follows:

» They established an organization seeking to overturn the political, economic, and so-
cial orders of the state and the social body by using force, terrorism, and other unlaw-
ful means. Namely, they formed an underground communist organization (the Egyptian
Communist Workers Party) with the aim of staging a popular revolution to remove the le-
gitimate authority and impose by force a communist order. In the framework of executing
the destructive plots of their party, their cadres organized and participated in assembling
and staged demonstrations and unrest on January 18 and 19, 1977 by inflaming the
masses with chants, bulletins, other types of tendentious propaganda and spurring them
to commit the crimes of demonstration, subversion, resistance to the authorities, and
other grave crimes that occurred on these two days as included in the Public Prosecu-
tion’s investigations. They thereby aimed to ignite a popular revolution that would end the
existing regime and impose communism by violence and terrorism. Their attempt was

thwarted as a result of being frustrated by the precautions taken for security and order.

» They organized, encouraged, and participated in an act of assembly leading to the in-
flaming of the masses with their call to impede the execution of laws and regulations with
the aim of influencing the operation of the constitutional authorities, and this with intent

to spur the masses to gather and demonstrate against the authorities with force and vi-




olence, seeking thereby renewed acts of chaos, terrorism, and the hindering of studies
by force, and some of them participated in demonstrations and marches organized for

this purpose.

The court concluded that the events of January 18 and 19, 1977 were the direct result of decisions
to increase prices and that they erupted spontaneously without incitement or exploitation. In addition,
the case files contained no evidence against the defendants. None of them were apprehended with
implements, weapons, explosives, or other means used by underground groups. Based on this, the
court concluded that the charge of incitement and participation in an assembly with the purpose of
spreading chaos and terrorism to overthrow the regime was baseless given that the element of force

was not proven. The court was thus compelled to acquit the defendants on these charges.
The court ruled as follows:

* To sentence Defendants 3-Talaat Muaaz Rumeih; 8-Ahmed Mustafa Ismail; 24-Shawqi-
ya al-Kurdi Nasr Shahin; 25-Faten al-Sayyed Afifi; 26-Rizqullah Boulos Rizqullah;
28-Magda Mohammed Adli; 29-Omar Mahmoud Abd al-Mosen Khalil; 41-Mohammed
Hassan Mohammed; 55-Adli Mohammed Ahmed Aleiwa; 81-Khaled Mohammed al-
Sayyed al-Fishawi; and 169-Iman Atiyya Mohammed to three years imprisonment and a
fine of LE100.

* To sentence Defendants 10-Sayyed Ahmed Hifni; 15-Mohammed Hisham Abd al-Fat-
tah Ibrahim; 57-Lutfi Azmi Mustafa; 87-Mubarak Abduh Fadl; 122-Mohammed Ahmed
Eid: 123-Mohammed Mohammed Fathi Abd al-Gawad; 164-Mohammed Mahmoud Gad
al-Nimr; and 170-Hussein Hafez Gamaa to one year imprisonment with labour and fine

of LES0 and to acquit them of the other charges against them.

* To acquit all other defendants of the charges against them.

2. Shura Council demonstrations of November 26, 2013

Defendants Alaa Abd al-Fattah, Ahmed Abd al-Rahman, Abd al-Rahman Sayyed, and
Abd al-Rahman Tareq sentenced to five years imprisonment, a fine of LE100,000, and a

term of police probation equivalent to the sentence.

On November 26, 2013, a group of political activists and human rights defenders organized a demon-
stration in front of the Shura Council to protest the adoption of a constitutional article allowing civil-

ians to be tried in military courts. The court charged them as follows:

They participated, with other unknown persons, in an assembly consisting of more than
five persons liable to endanger the public peace, the purpose of which was to commit
the crimes of assaulting persons and public and private property and influencing public

servants in the course of duty using force and violence insofar as one of them bore an




implement used in the assault of persons, and this occurred in pursuance of their pur-

pose in assembly with their knowledge of the following crimes:

* They, with other unknown persons, made a show of force and threatened vio-

lence.

» They patrticipated in a demonstration by which they infringed upon public secu-

rity and order, cut the roads, and obstructed traffic.

» They assaulted two police personnel.

Defendant 1

» Organized an assembly consisting of more than five persons.

» Organized a demonstration without notifying the police station in writing.
Defendant 2

* Possessed an implement used in the assault of persons.

The court rejected the defence argument that the indicting rationale in the Protest Law could not be
applied with the incriminating rationale set forth in Law 10/1914 on assembly. The court reasoned
that there was no material or legal barrier to applying both statutes since both had elements that dis-
tinguished them from the other and could therefore be applied without contradiction or inconsistency.
This is true even though the two statutes appear similar in the material act constituting the two crimes
since they are quickly distinguished with reference to the necessary conditions set forth in each law.
If the material act performed by the defendants and other unknown persons—namely, assembling
in a crowd of more than 350 to protest the Protest Law and the article allowing civilians to be tried in
military courts—took place absent written notice to the security authorities, this act alone constitutes

a violation of the Protest Law.

If the demonstrators infringed upon public security or order in any way, this act is a violation of the
Assembly Law as well as the Protest Law. If the same act was performed with the purpose of com-
mitting a crime, preventing or obstructing the enforcement of laws or regulations, influencing the
authorities in their actions, or denying a person the freedom to work with the use of force or threat
and the participants knew of this purpose or knew and did not stand down, their gathering meets
the definition of assembly and every participant is criminally liable. In this way, the court reasoned,
they have violated Law 10/1914 on assembly and the Protest Law simultaneously. This is not an
unknown situation in law, where Article 32 of the Penal Code is relevant. That article states that if one
act constitutes several crimes that are committed for a single purpose and are inextricably linked,

they must all be considered one crime and punished with the penalty for the severest crime.

The court also rejected the defence argument that the elements of the crime of assembly were not




obtained, reasoning that the criteria for assembly are that it be a gathering consisting of at least five
persons; that its purpose is to commit a crime, prevent or obstruct the enforcement of laws or regula-
tions, influence the authorities in their actions, or deny a person the freedom to work with the use of
force or threat; that the participants intend to pursue this purpose and persist until it is realized; and

that the crime be a single criminal activity not independently undertaken by one of the participants.

The court cited tweets posted by Alaa Abd al-Fattah on his Twitter account calling for a demonstra-
tion to challenge the Protest Law and the constitutional article permitting military trials for civilians to
deduce Abd al-Fattah’s intention to commit the crime of violating the provisions of the Protest Law.
It further reasoned that the participants in the demonstration came knowing its purpose and that the
defendants did not heed a police order to disperse, but remained on the site, while some lay down on
the road to affirm that they would not abandon their position. According to the court, this persistence

clearly proved the elements of the crime of assembly.

The court learned from the testimony of defence witnesses from among the 50-member constituent
assembly that hearings had been designated for people opposed to the military trials provision in
the constitution and thus concluded that there was a way for the defendants to air their objections.
Staging a demonstration therefore “exceeded the bounds of peacefully airing opinion to the point that
could be described as imposing opinion by compulsion. The intent of their assembly was to compel
the 50-member committee to come down on their side and adopt their view to the exclusion of oth-
ers, which constitutes an infringement of the freedom of this committee to do its job absent influence

or pressure.”

The court also concluded that Alaa Abd al-Fattah was responsible for every act committed by any
of the people present at the assembly in pursuance of its purpose, even if he were not present at
the time or had left prior to the commission of the act, reasoning that he was an organizer of the
assembly under Article 4 of Law 10/1914. The other defendants bore criminal liability for the crime
committed as well because they were committed in pursuance of the intended purpose of the as-
sembly, of which participants had knowledge. As such, they bore responsibility as accomplices under

paragraph 2 of Article 3 of the Assembly Law.

The court considered that by republishing the call for the demonstration on his Facebook page and
Twitter account, Abd al-Fattah had advocated for the unlawful demonstration. Since the demonstra-
tion involved a purpose likely to influence members of the constituent assembly in their work, as well
the crime of breaking the Protest Law, assaulting two policemen, and making a show of force, the

defendant therefore committed the crime of organizing the assembly.

The court rejected the defence argument that the material and moral elements of the crime of pos-
session of bladed weapons was not proven against any of the defendants. The court ruled instead

that the fact that one participant in the assembly bore a bladed weapon did not absolve the other par-




ticipants of criminal liability for the crime or their lack of knowledge of the possession of the weapon,
since paragraph 2 of Article 3 of the Assembly Law states that every person composing the assembly
is responsible for any crime committed during it if their knowledge of the purpose of the assembly
is proven. Moreover, Article 4 of the law punishes assembly organizers for every act committed by

persons in the gathering, even if they are not present at the time.

3- The Abdin Court demonstrations case

(Including defendants Ahmed Maher, Mohammed Adel, and Ahmed Douma) They were

sentenced to three years imprisonment and a fine.

On November 30, 2013, the Qasr al-Nil Prosecution summoned Ahmed Maher to question him about
his participation in the demonstration at the Shura Council on November 26, 2013. Several political
activists and human rights defenders assembled in front of the Abdin Court to support Maher. They

were subsequently charged as follows:

Organizing and patrticipating in an assembly consisting of more than five persons liable
to endanger the public peace, the purpose of which was to commit the crimes of assault-
ing persons and private property, influencing the public authorities in their operation us-
ing force and violence, and bearing implements used in the assault of persons, knowing
the purpose of the assembly. In pursuance of this purpose, they committed the following

crimes:

1. They patrticipated in a demonstration that infringed upon public security and
order, hindered the interests of citizens, endangered them, and prevented them
from exercising their business and their rights, influenced the course of justice,
cut roads, obstructed traffic, and endangered property.

2. They made a show of force and used violence against police forces tasked
with securing the Abdin Court building and area residents with intent to alarm
and inflict harm on them to compel them to refrain from doing their job; impeded
the execution of laws; and disturbed public security and peace, which act had
the effect of frightening the victims and endangering their lives, and this while
they bore implements used in the assault of persons. Based on these acts, the
following crimes were committed:

» They assaulted public servants (police personnel) with force and violence using
implements used in assault (stones and bottles).

» They damaged moveable property (the furniture of a coffee shop next to the
courthouse).

» They possessed and others possessed on their behalf implements used to in
the assault of persons (stones and bottles) without grounds of necessity.

» They organized a demonstration without notifying the competent bodies.




The court rejected the defence argument for the non-specificity of the charge, responding that Arti-
cles 2 and 3 of Law 10/1914 on assembly set legal conditions for what constitutes an assembly: that
it consist of at least five persons and that its purpose be to commit a crime, prevent or hinder the
execution of laws and regulations, influence the authorities in their actions, or deny a person freedom
to work using force or threat thereof. Punishment for assembly, given that the assembled persons
share liability for crimes committed in pursuance of the assembly’s purpose, is conditional on their
proven knowledge of this purpose; that the intent to assault brought them together and remained
with them until they realized their purpose; and that the crimes committed occurred as a result of a
criminal activity of one nature all of which occurred during the gathering. The court said, “With this,
the legislator has made the elements of the crime of assembly, as legally defined, a matter in which
is realized a form of contribution to the crimes committed by one of the assembled persons, making
the criteria for liability and sanction knowledge of the purpose of the gathering and the willingness
to realize this purpose. And all of this is in consideration that the rule regarding accomplices is that
a person is an accomplice to the crime, not to its doer; this capacity [as accomplice] is derived from

the legally criminalized act of participation itself.”

The court stated that all the case files proved that the defendants had called on their supporters to
assemble in front of the Abdin Court to support Ahmed Maher during his interrogation at the Qasr
al-Nil Prosecution. The purpose of this assembly was to influence the course of the interrogation,
prevent the authorities from doing their job with the use of force and threat, and make a show of force
with their numbers. They harboured the intent to assault with the goal of executing their purpose, and
when the forces tasked with securing the courthouse prevented them from entering, they assaulted
them by pelting them with stones and empty bottles. They also used furniture from the coffee shop
next to the courthouse in the assault and caused damage and destruction to it. All of these crimes,
the court said, were committed in pursuance of that purpose. The court thus concluded that the ar-

gument for the non-specificity of the charge was without merit since the liability rested with them all.

In convicting the defendants, the court said that the crimes of assembly and organizing and par-
ticipating in the demonstration were proven with certainty against them. The police investigations
revealed that the defendants had mobilized a number of their supporters—around 500—on social
media, and they assembled in front of the courthouse to support the first defendant and influence the
course of the interrogation. This made it clear to the court that the intention to assault persons and
property brought them together with the other demonstrators, their supporters, and persisted until
they were able to realize their purpose, which was the attempt to influence the authorities during the
questioning of the defendant. This is not discredited by the claim that the assembly began innocently,
since during the incident events happened to render it punishable, and this when the participants’
intention turned to realizing the aforementioned criminal purpose. The court said that the defendants

called for the demonstration on social media and took part in it, intending to violate the law and dis-




regard its provisions.

4- Demonstrations at Azhar University, December 28, 2013

Several students at Azhar University organized a demonstration on campus on December

28, 2013. The court charged them as follows:

They participated, with others, in an assembly consisting of more than five persons li-
able to endanger the public peace, the purpose of which was to commit the crimes of
intentionally damaging public and private property, preventing a government institution
(Azhar University) from functioning, and influencing public servants in the course of duty
using force insofar as some of the defendants bore Molotov cocktails, fireworks, bladed
weapons, and stones, and this occurred in pursuance of the purpose of the assembly

with their knowledge of the following crimes:

* They, with others unknown persons, destroyed some buildings designated for a
public institution (Azhar University) and damaged public property in pursuance of
a terrorist purpose with intent to create alarm and spread chaos among staff and

prevent students from taking their examinations.
 They, with others, used force with threat against public servants.

* They, with others, made a show of force and threatened violence, and they used
it against citizens with intent to alarm them and inflict material and moral harm on

them to impose their supremacy.

» They assaulted police officers and violently resisted them in the course of and

because of their duty.

» They, with others, participated in a demonstration to disturb public security and
order, impede the interests of citizens, harm them, endanger them, and prevent

them from doing their business.

According to the case files, several students organized assemblies and demonstrations in front of
university faculties with the aim of preventing students and faculty from entering exams. The court
rejected the defence argument that the elements of the crime of assembly were not proven and that
Article 40 of the Penal Code on aiding and abetting a crime did not apply due to the lack of principal

or secondary contribution to the sit-in. Instead the court applied the provisions of a different law.

The court said that jurists and courts had established that an assembly is a gathering of at least five
persons and is not conditional on prior agreement to assemble; it is sufficient that the assembly take
place incidentally, even without prior agreement. It added that the prerequisite that for the gathering

to be considered public, it need not be limited to an assembly in a public road or place. It needs to




only have the intent of ‘public’; meaning that the assembly take place anywhere people can see the
assembled persons or in a place where the public can join it at will, thus increasing the danger to

public peace.

The court defined the act of assembly under the law as of two types. The first is one that threatens
the public peace, while the second is one organized for an unlawful purpose. The latter differs from
the former in terms of special intent; in the latter, the material element of the crime is simply gather-
ing, and there is no requirement that it threaten public peace or that the assembled persons were giv-
en an order to disperse and did not do so. It is also not conditional on the realization of the unlawful
purpose sought by the assembled persons. The crime is committed, the court reasoned, both when
the offender takes part in the gathering with knowledge of its unlawful purpose and when he takes

part in it ignorant of its purpose but does not remove himself when he learns of it.

As such, all participants in the assembly are principal offenders in the crime because with their acts,
all participants performed the action constituting the material element of the crime, namely unlawful

assembly.

As for the moral element—the defendants’ intention—in the second type of assembly, it requires
special intent on the part of the offenders, which is the unlawful purpose, namely, preventing or
impeding the enforcement of laws or regulations or influencing the authorities by the use of force or
threat thereof. Article 3, paragraph 2 of Law 10/1914 on assembly states that if a crime is committed
with intent to pursue the purpose of the gathering, all persons comprising the assembly at the time of
the commission of the crime bear criminal liability as accomplices if their knowledge of the purpose
of the assembly is proven. This means that offenders are liable for the most severe crime they wilfully

committed.

Based on this, the court found that the defendants and other unknown persons gathered in an as-
sembly of more than five persons in front of the university faculties and committed crimes, thereby all
becoming principal perpetrators in the assembly and all subject to criminal liability as accomplices in
the severest crime they committed with intent to pursue the purpose of the gathering—namely, the

crime of wilful destruction of a public building.

5. Ittihadiya demonstrations case,

in which defendants Sanaa Ahmed Seif and others were sentenced to three years imprisonment; the

judgment was upheld on appeal with the sentence reduced to two years imprisonment

On June 21, 2014, several political activists and human rights defenders organized a demonstration
heading for the Ittihadiya Presidential Palace to demand the release of persons detained under the
Protest Law and the repeal of that law. They were referred to trial on charges of participating in an

assembly consisting of more than five persons liable to endanger the public peace and with the pur-




pose of committing the following crimes:

1. Participating in a demonstration that infringed upon public security and order, hindered
the interests of citizens, cut roads and transportation, obstructed traffic, and assaulted

public and private property.

2. They made a show of force and used violence on a public road to inspire fear in pass-

ers-by and endanger their lives. Based on these crimes, the following crimes occurred:
I. They damaged trees planted on the public road.
Il. They intentionally damaged public property (a police vehicle).
Ill. They intentionally damaged moveable and immoveable assets.

The court found that the defendants participated in an assembly with the purpose of disturbing secu-
rity and endangering public security, and with others they were loud and boisterous with the aim of
inflaming strife. They all harboured the same idea and came from different governorates with a prior
agreement to engage in an unlawful act with the purpose of impeding the execution of laws, thereby

making a show of force liable to alarm people, as well as damaging public and private property.

Based on the act of assembly in which all demonstrators participated, the court concluded that the all
the crimes were linked, having taken place at a single time and place and based on a single criminal

notion during their assembly, with the intent to pursue the purpose of the assembly.

The defendants’ counsel challenged the constitutionality of Article 1 of Law 10/1914 on assembly,
but the court used its discretionary authority under the Supreme Constitutional Court law to deny the

defence.
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cholitfon of the Capiulnlicos  Thsee ave, loweeel, o cerbain nomber of nws which
zve heea pazserl sinee LS, 1o whict: abtention Ly m[:mlu'upriﬂ'.-.‘:'t;-: b enlled, in view
of the aliecs thay live 2ad i aooda Ly D Ei-gx'pti.‘lu Judieiat justitutinms,

Law Moo 7 of 1914 mekes certdin medifieations in the Harive Code of Criminal
Precodhire, Ak in Law Ko, 4 af 1903 uider which Lke Conrts of Asiioes were r:r-_-ara:jrt.
Fle oajeat of 1hese chanpes wis to pub an end do cenfliows which Grese o JJ}r.'u:L:Ice
lelvpe bl conumitbing imagestreles aond the swmoary eosris, 1o vegied Lot Lz Lowezl
qualifieabion of olfences in cevtrin cazes.  The commitling mafgstrale {.‘-C:.‘:I.Ell:rn:lc]l}'
pejvsed twosend A ense fop trinl Lo the Assizes becaur: he coositered it o ke o
maedomanaaat, while at the sang tirne the sommeey judge refosed to tey il on the
e thit i his apinion it constituled o crime,

The lnw in guesticn Jirgvided that if the snomanry judge halds that an offenoe
Lranght beloce him ag o misdemaazone constitntes a crime, the pargect chell bring
it before o conmitting magzistrate, whe may either commat it for trial edore the
asziges or dismizs ehe case. 1f ke difers from e swwmmary judpge as to pho
gualifeation, and eomsizlers that the elfonee constitutes 1 misdemeanonr or a pelice
cllomoe ody, 2o ooy send it for Lebal befoe the assizes with alternative chuarges
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vrgistrate disnissiog 2 elarvge an the groond af insulliclerey of evidence. Tt also
defined e pawer of Cae committing magisteate in sespect of a4 series of minge points
which bad piven rise do conbroverdy, such ag Lhe question of his right o modify o
wrerieate tho cliarge as laid before bim hy the prosecating antioribr )

Law o, 10 of 1824 waz promiigated with the abject of providine more effective
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ef ertin preavisions in repaed G gil]agel-fb__'.' acmee] baels arad o section providiapg Cou
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" The neossity of sock pravisions Dad, hewever, Becomé apparcnt, and Lhe la in
quustion el 1oan aficnee puonisheble with six months ol imprisonvent ax o fine
el T for any member of o asseinbly of o nature o endaneer the peace ta refuse
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when such acts were goimmitbed. '
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judicial institvticns af the onntr.
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whizhe alkuzion is roade in Tord Fitchener's reporl Fou the year 1911° This reforio
eelates 4o Lhe nember of judees requirad to make up oochamber in the Mized Courls.
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wikzint of work pet thesogh and redockion of armears.
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Annex 1
P. 81 of the report by the British high commissioner on the finances, admin-
istration, and condition of Egypt and Sudan for the period 1914-1919, on the
grounds for the issuance of the Assembly Law.




Annex 2
Telegram from Sir L. Mallet (Therapia) to Cairo on September 2, 1914, on verified
information of attempts to foment revolution against the British occupation.




Annex 3(a)
Telegram from Sir L. Mallet in Constantinople to Cairo on August 21, 1914,
on information about an attempt to smuggle weapons over the Red Sea
from the Hijaz to Egypt.




Annex 3(b)
Another section of Annex 3(a) on the dispatch of 19 Turkish officers to Egypt.




Annex 4
Telegram from Sir L. Mallet to Sir Edward Grey on August 26, 1914, reveal-
ing promises of substantial Ottoman financial rewards for those who would
collaborate with Ottoman forces to enter Egypt.




Annex 5
Another section of Annex 4.




Annex 6
Telegram from Sir Edward Grey to Mr. Cheetham on August 27, 1914, on reports
that Ottoman officers and soldiers continued to surreptitiously enter Egypt.




Annex 7
Telegram from Mr. Cheetham in Cairo on August 29, 1914, on verified infor-
mation concerning Turkish subversives in Egypt.




Annex 8
Strictly confidential letter from the Ministry of Interior to Mr. Cheetham on August
25, 1914, on reports that Turks with the labour movements were frequenting a café
next to the Sheikh Salama Theater on a special mission and were in contact with
comrades in Port Said.




Annex 9
Ministry of Interior Note of August 1914, on information about conspiracies by the Axis
powers and a plan by 250 German soldiers in Syria to attack Egypt through Arish in
collaboration with the Turks.
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W, Chectham to S Edward |,:_|'|F:.|'_-1|_ [tecetved Sopks mber 100)

(Mo. 13.)

{'l-]--gl'.nlnl-.v_:l P Cairo, ."~'|-||--r-.|-_|l|. r 10 1914.

[N ronly to vour telegmmm So. 170, 1 beg to report that 1 had alr atly paid some
pltention the -..:=|- stiom of tho 1ssue of a pro lamation iu | gypt i caso ol war with
Turkoy. a8 T know there was considerable prececupation among Egyptian Ministers as
cogards thei position nud respon ibilitiea should saeh o war
doni

ceur.  Although 1 have
nothing to originate or encowrage the idea thot o change in the statos of Egypt 18

i Rt i N [ 1 ) } WAL
in contamplation. vot there 18 doubtless o large section of opimon which shares the
" L

-:|-.'| ELH @

i 1 | i 1 — Py — stk w1l
viows of Ministers, who snticipate that His Majesty’s Government will

protectorato or anuexation, and thor lie ling taken in the proclamation must
l11|'.:|'||3"|'-' II-.'I.I.'I.'I - any decision of H ".| -5Il.'.:- Government with '|'|-'--[---'! i thi
future steius of Egypt.

I'he matter has been seriously considered by me in consultation with the Advisers

of tho Interior and Finanes. Our opinion is thot unless a proclumation of war with

Annex 10(a)
P. 191 of a letter from Mr. Cheetham to Sir Edward Grey on September 10, 1914, on the
poor market for Egyptian cotton as a result of the war and the spread of rebellion and
anger to rural areas.




191 y 100 Y

Turkey were accompanied by the declaration of a protectorate, a situation wonld arise
i which wa conld not guarantee either internal order or financial stability, [1f the
fiotion of Turkish suzersinty were then maintained, Egyptians, aud above all Tgyptian
alficials, would be ploced in a pogition of divided allegianee, and thair g(roparation
with ug would thus be seriously affected. I am very donbtful whether Ministers would
ramain in office unless we are prepared to anoguncs & definite eonnection with Gireat
Britain, for they would regard doing 0 as involving tha risk of thoir lives, In sunh
o renmstances it would ba impossible to replace Ministers, and; at a moment of great
difficulty, we should have to taks over e administration of tha conntry under martial
law and unagsisted by the leading T ryptian offieisls. If, on the otier hiand, His
Majesty’s Government were at the outset openly to aanounce their intention of declaring
a protestorate in the place of the Turkish suzerainty, I think that Mimsters would
probably stand by us, and that they would be supported by our numerous well-washers
throughout the conntry. 1t is almost oesential that we shonld have the co-operation of
the Repent and Ministers in order to lic ablo to deal auccesafully with the religious
movement which war agamst the Khalif wiould be cerlain to nrous:

| venture to emphasise the above views. Puhlic opinien is o our side at present,
and the cerlain knowledge that it was the intention f His Majesty's Government to
treat Bgypt as part of the Dritish Empire, and conseqiently reward and protect her
supporbers hers, would make us sure of the loyalty of our frionda ond of the
aeruiescenca of the numerous afficials and otliers, for whom self-interest 15 the anly
giide.

T & previgus telegram (No. 153) 1 pointed out that the main prececupation of the
aericultnral population of kgypt 18 the quostion of the salaof this sutnmn’'s cotton
crop, and that it s eenerally believed that cnly England is in the position to save the
cauntry from wholesale disaster by prov iding & markes for it.

If it were considered possilile tu accompany the declaration of a protectorate by a
statement to the effect that the progiees of Egypr towards internal self-government
would not be retarded, but rather accelerated, by such a protectorate, 1 am firmly
sonvincad that the niajority of enlightened Egyplians would receive the declaration
ot only with :Lr*l;~|i|_-«;-:'|-i||-|'-, but aven with favoar.

The proposed new status of Egypl would render sueh an assurance possible, but
wa slionld have to consider its lexms: yery ©f efully ; 1t would not do to-admmbrate
essnres which it would prove impossible to mtroduce in the present stata of
Egyptian development without prejudicing  the progress that has already beon
achieved, In any case, one point that must bo made clear is that while Kgyphians
would secure the full statns and adyantages of British suljects, the principle of an
Feyptinn national eatity should rewaim unimpaired.

In another telepram 1 am forwarding s summary vl proposed nrngraphs for
the preambls of proclumation m case we should go to war with Turkey, which
would appear suitable in ony elrcumstances, The proclamation itself could be
drawn up in terms shmilar to those ulrendy issued: and I think we shonld at
the same time prohibit trading with the enemy, 86 as to prevent seditiovs
intercoursa batwean Eorpt and Turkey.

Annex 10(b)
Another section of Annex 10(a).




Conhdental )
. 28, 191
REPORTS from Constantinopls will no have provided full information with
rird to the nttempt on tha life of the Khedive referved to in my telegrams Noa, 53
vl G54 of the 26th instant and to-day'a date | ¥ ] |
Ehedivial houseliold ot pr tin Alexandrons that his Highness 8 m oo daneer, thoueh

and wonnded in t

. 3 o
| learn trom the head of the

Annex 11(a)
Pp. 188-189 of a confidential print from Mr. Cheetham to Sir Edward Grey on July 28,
1914, on the attempt to assassinate Khedive Abbas Hilmi Il in Constantinople.

yming, that
r the attempted nesaseination of the Khedive,
ary nmueh to resemble that f i i WS &

uleli Shawish, Further investin
however, throw fresh light on t
Mahmond Mazhar il-'.l;;l':..-:_',..lll:~'.
J‘ILI:I"ll.-I' for thi l!.'.! no
may have counted for somett

a large extent reconciled with

lista dy wt vear and their press
Iy to him, so that o further for the crime might

i now very iriendly

ot 4 g e " St i ;
he Egyptian public by the recent ncident 15 ono

7 tha :\::L'I_.llllll.l.:!-l'-l hut there 18 a ]

it of -||-:||i~-|_ that the crime may hiave been due to intrigues on

s -:.' the | '||:||':|;.|1|_'1' -::ll L-I—il';: --I.--E

Annex 11(b)
Another section of Annex 11(a).




No 12
My, Cleeetham to Sir Fidweard Grey.—{ Reerived September 29.)

(Ko 1913
{Tolegraphic.) Cairo, Septenber 20, 1914,
DECROWNING.
tuestion ol legislative assembly, which should normally meet onthe 1st November,
arises in connection with propesed financial legislation, including mising ol raies of
rtaumn p-tluties and eonrt fees, restriction of arep under cotton in voming year, &n., som
of which would involve molifications of decrees promulgated after consulting Legisla-
tive Asgembly (or old Legislative Couneil), '
Three courses are open to Tgyplian Government :—

1. To promulgate shove-mentioned legislption withont consnlting Assemlly, s has
been dowe in oease of rvecont emergency legislation, such as deceee instituting o
moratorinm, suzpending collon-bourse, fixing price of foud, &c ;

2. Te consult Assembly ; and

3. To suspend it

1. Although notive and mized Courts of Appeal have hold that omission to consult
old Legislative Couneil did not render lagislation invalid, it is not absolulely certaiv
what derision woull be as o Legislative Asscmbly,  Native Courts ore, b is broe,
treating recent emergency legizlation as binding, and there i wo resson to soticipate
uny other sttitude on the part of Misxed Court.  But if geveral legislation were now
enacted without reference to the Assembly and question of it legality were raised and
ihecided against the Government, result, might aifect validity of all such measures of
lagislation which hos not been so referred.

2. Feeling of Ministers 18 agninst consulting Assembly under prosout conditions,
They are influenced by proofs of irrespousibility and fuction given in Session of present
year.  Moreover, members will probably fail to comprehend necessity of legislation
contemplated.  In partienlar, likelihood of opposition 1o fingncial measares divectly
alfecting their personal interests is indicated by the fact that s very moderate proposal
fur light succession duties framed lust spring was not even introduced in view of its
Tailure to elicit any sapport.

Un more general grounds it is, in my opinicn, ouly prudent to aveid complicntions
which & Session commencing in Novewber woold introduee into a situation the
character of which wo cunnot vow foretell, Opening of the Assembly would offer
opportunities for intrigoe against o Ministry which is  otherwise committed to
vo-operation with us and weuld provide & lleld where uxternal influences might become
ilansgerous, Temporsry escitenwont lately ecansed by rumours a8 to abolition of
Cupitulations shows how country eonld be affected by inllammatory speeches intended
o emliarriss statesmen, e

4. There remains formal ruspension, which it is vederstond members ave o swoe
Ll 700 T FTE AT R T 'Dniinnr}' programome  of  legislative reform, o which the
Assembly may take a useful prt, is of necessity arrestel for economic reasons, and |
beligve that the presence ol legislutive body is to Le deprecated, ut any rate for the
next few months. A decres hae been drafted with wmy concarrence which, aftor
reciting that existing circumstanees way cull fur immediate action ou the part of the
executive, suepends operations of Organic Law ue regurds the Assembly ontil the

[1248] D

Annex 12
Telegram no. 191 from Mr. Cheetham to Sir Edward Grey on September 29,
1914, expressing his fear that members of the Legislative Assembly would
fail to understand the need for exceptional legislation in wartime and his
proposal to freeze the assembly.




Annex 13
Telegram from Mr. Cheetham to Sir R. Rodd at the Foreign Office, on Khedive
Abbas Hilmi’'s fear that war with Turkey would end his rule in Egypt.




Mo 5.

Mr. Cheetham to Sir Edward Grey —(Received September 10 )
{¥o. 140.)
{Telegraphic.) (aira, September 10, 1914,
MY immediately preceding telegram: Preamble of proclamation of war with
"Turkey.
Following is summary of suggested paragraphs, full text of which could be
telegraphed il desired :—

War has been declared by Turkey.

No Turkish interests being involved in existing war, war is an unprovoked act
of aggression undertaken by the Bultan upon advice of wnserupulous military and
foreign advisers, notwithstanding most specilic guarantees given by His Majesty's
Ciovernment and Allied Governments. i

Fact that up to last moment Turkish statesmen and diplomatists gave pacific
assurances to the allica proves that statesmanship sacrificed to alien inloence,

Egvpt i liable 1o attack vo less than Britieh tervitory, and rights of antonomy
won on battleficld by founder of Khedivial dynasty, as well as reforms of the last thirty
years, are in danger,

tlis Majesty's Government have therefore decided to accord protection to Egypt
nnder Khedivial dynasty now and in future

Non-Fgyprian Ottomons who wish lor leave of absence to be allowed Lo depart
peaceubly.  All who stay to be entitled to full status of Kgyptians and to proteetion
taplied thereby.

Groat Britain accepts fullest responsibility for defence of Kgypt against foreigm
aggression.

Lntention on the part of 1lis Majesty’s Government in no way to curtail existing
privileges, huat to ux;::celiemte progress towards sell-government.

I"uwlicy of religious and personal liberty to continue, and it is earnest desire ol
His Majesty's Government to develop refoyms in due course in closest association with
Eeyptinn authorities and in accovdance with desives of people.

Finaneial and other Jifficulties only to be overcome with assistance of Powers
in control of sen. Sole und delivery of present cotton erop will be aided by every
practicnble means,

In view of the veneration for the Sultan’s person shared by mauy millions of His
liritannie Majesty’s most loyal subjects, Egypt will be used as little as possible as a
hase of military operalions against Turkey. :

His Majesty's Government will look to Khedivial Government for the same loyal
aid a8 in recent wecks in maintenance of internal order.

Allusion to powers of general officers commanding, with expression of sucere
|Iﬁp$lthu¢- resort thereto will bo rendered ULDeessary h:,r seli-restraio, &o., of Eg}rpiirm
people.

Annex 14
P. 2 of a telegram from Mr. Cheetham to Sir Edward Grey on September 10, 1914, on pro-
posals to contain the shocks of Turkey’s declaration of war on Britain, including by declaring
a British Protectorate in Egypt.
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Annex 15 (a)

Minutes of the 17th session of the Egyptian Chamber of Deputies of April 13, 1924, con-

taining a discussion of Law 10/1914 on assembly by the competent committee.




1are e ol Bl gy e Ol 4 oWl — gl A e Rl T 145

o (ALY ol gand] 2 ) Ualdl iy a5 iy dl paogll O gyl — 2k ol e
Loy gl Stk e — Ll el G SN Gkl 5500 ks ool s Uy il 1 ool OY S 2o
'r‘u'n; LA 85 ol it il 1l st G, | U s ombasl e Sk e sl ling g o
£ s Liw i) § oy dil o ] . 23 e T ;
gl SR A Uf.l UJ::_: 1_5'-:#' J IO sl il o Wl G Oplal LY 551 5,
. -#.g;_-: =l e il gy | i-'#—j-l!ﬁ-—'ﬂJJ“"h‘! ;';-_,.-I..iu 1-_--‘-"5' Eﬂll:ilijjj"‘li{;sj'-}-'
gl prae g ol JE G e Gl — b o e | L ol SR bl ad Bl 1 ;:_r,_.sf“dj'-fl"-. m
EJJ}‘J1J‘I_,}.‘.QJ._E "1J.E'J-|I'__,J-"' I"rll_;jl..n '-:;lﬂ-l-i-!' .;:IE’,I'IIJ a &HE,%}W-M tp_x‘}
ool ) ¢ 0l | Al e Bt ol s Lo e Lo e 4 5l
. o e ewr b el o e B 15 B e Bl e LY ity
Pt o8 35) S o 8 — il sl stel oy e e L U iy ol ) i p
o (e Sl 2l 35300 et Ol Je Sl o 1 3 ymg 5, 20n bl 455 r:-lid'lrlﬁ.;_'llil.-.a_;p
ol 3k el calodll ke Je oLt f:_ﬂm— o ._.L'i:rT'I a_le ok

. TR TR Rt R TR
i - A -+'L...;c-‘_.'|_+1__._,-u,:;a..__-l-_. — & Uk ae
e i ol e ed] G e G

C:; J_-rl._i]'. aadl _J.J;} ll-JE-J L:-iJIII \.'_-:J‘.'! 'JL" — ._,—r._,r]l- | ;I_,'.i J}' _,J1'_'|| L?IIF- ﬁ:-i ).'ll.-.n.-o” |‘_u:., 15— jJuﬂ"l_FJ-L- .LP'T
ksl ENVCRTUNIR Ao ek sl g 3 Jo 4L ok el
sl il 5t B G L) e ) il < sl a el

Annex 15 (b)

Another section of Annex 15(a).
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Annex 16
Minutes of the 9th session of the Egyptian Chamber of Deputies on December 20,
1927, containing the explanatory memorandum of the bill to repeal the Assembly Law,
presented by Mohammed Yusuf, a deputy for Kafr al-Dawwar.
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Annex 17
Minutes of the 9th session of the Egyptian Chamber of Deputies of December 20, 1927,
containing the report of the Interior Committee on the proposal to repeal Law 10/1914.




Annex 18 (a)
Minutes of the 14th session of the Senate of January 30, 1928, containing the
Senate’s unanimous approval of the bill repealing the Assembly Law.




Annex 18 (b)
Another section of Annex 18 (a)




Annex 19
Names of the parliamentarians who voted to repeal the Assembly Law.




Annex 20(a)
Lord Lloyd to Austen Chamberlain on Lloyd’s conversation with the king’s chef du cabinet on
May 6, 1928, reporting that the King Fuad | dispatched his chef du cabinet in a panic asking
for intervention to prevent the passage of the bill repealing the Assembly Law.




BIGH CoMY: < 0NER 1
| ATh F

NG

e 177,158

TELEGRAM,

.
Y
AT

f: Lord Lloyd,
4 COMMISSIONER FOR EGYPT

iy telegram No.270,

King whom I saw yesterday informed me
sponteaneously that he had decided in no sircumstances
to salgn the Dill. As His Mejeaty does not mean to
return 1t unsigned 1t will become law automatically
under Article 35 of the Constitution.

2, His Majesty is much incensed by a reported
new ruling of the Contentieux under which the month's
delay prn;tdﬂgiiir E lrti;:.;lﬁﬁ will date from the
passage of a t iament and not fr
m‘nnlgaion to the Ii:s.le.g;""".lsh on 1ts

Da His kiajesty went on to tell me that Nahas
intended to propose Makram Obeld for the Legation in
London with the avowed intention of re-opening
nugntiutinnn for a treaty as soon as possible, Same
information had previously been given me by Mohamed
Mahmoud Pasha, whose realgnation is still in the
balance, Latter added that Nahas Pasha neither hoped
nor intended that these negotiations should succeed
but would use them to gain time and augment hls
prestige in the country.

Annex 20(b)
Telegram from Lord Lloyd to Austen Chamberlain on May 6, 1928, reporting that the King
would not ratify the repeal law, in which case the law would be promulgated if it were not sent
back to the Parliament within one month.




Annex 20(c)
Telegram from Sir Austen Chamberlain to Lord Lloyd on May 8, 1928, in which the for-
mer agrees with the latter’s proposal to withhold assistance to the King in preventing the
repeal of the Assembly Law.




Enclosure 3 in No. 81,

My. Keown-Boyd to Nahas Pasha.

Mon eher Ministee, Te f_:l'Ti:iI"d!, Ie B amil 1928,

A LISSUE de notre conversation d'hier, votre Pxeellence w's demwandd de T
fourpir upe note exposant [ranchement toutes les eritiques u‘uxr_!nr.']h‘:&. ri:.-”||hém lo
prujot de loi sur les réunions et lea manilestutions, actuellement o FPétude an Sénat,

‘our que je puisse parler le plue franchement, jo me permels de priseoter s
olwervations sous [orme d'uno letbre partieolicre, .

Votre Excellence se souviendra que j'ai tonehé sur Pimpression géncrale que nous
fuit ln forme et In teneur du projet. D'antre part, votre Excellence m'a fuik remarquer
gue Lo texte se divise naturcllement en deux chapitves, 'un ayant trait aux réunions,
Tautre anx manifestations, et semblait vouloir que je m'en tienne & cette division, Je
ticheral de m'y adhérer, . )

Toul d'abord, en ce qui concerne ln [orme géndrale do projet, je me trouve
aslreind & lljrar Bl équ.i'.'u;:{llw. -;ll.l'r!].]r: i imapiré. dans ]\I!ﬁ]:-riL taut de Imf“f““, EE:II;J.-;]HI.S
e de fonctionnaires administratifs égyptiens, lidée yue le projet a été rédigé de
surte e le '|]<:||_11;ui1'u:-;l':c1|li[ ne pourrd jamais i lavenir cxercer sur les réunions et
wanilestations uutorité gu'il a pu exercer duns le passe,

i comprends parfaitement que Pon efit cherché & cxprimer, dans sa plus haute
forue, Uidéal de la econservation de la liberté individuclle ; je comprends également
que le Parloment ot le Cabinet eit formulé ce projet, en 1924, dans le scul but de
eoniformite avee lo textes de ln Constitution, qui dib que les réunioos lbllh!ifllll-‘?- " aont
suinises aux prescriptions de la loi " ; mais la raison veat que 8'il y a loi, ce soit un
imstrument, suflisammnent puissant pour permettre au Ministre de Ulntérieur do parer
ans eventualités rEHE l'i_:.\;]_u_':ri.l'm'c-t TIUHLE L s:m-u.’.‘ign.:‘;ﬁ de privoir en E{_{j‘litiﬂ ayani ﬁgﬂrd
il n.r.-u1,.11,]it,r-_'L ETICOTE pren dé‘-‘u]u]_:-]‘.-ﬂﬁ tlu pmléuu']nt, et i la pE}'tEIIL!]:lgiH {li.'ﬁ I.'U.HEIJ!H]:]IL:-
menls égyptiens, -

A putre avis, le projel ne constitue pas un parcel jestrment, en lant q1|_'1| ne
thenne pas au Ministre de Intéricur le pouvoir d'empdcher les réunions on nanifesta-
tious alors mime qu'il sait, ou prévoit, qu'elles doivent amener les ddsordres.  Plutdt,
ee projet nous parait comme le elair exposé de Pattibwle, vuvertement adoptée par
Plusicurs Députés, qui se traduit wingi @ © Nous avens assez souffert aux wains des
ii'JlliJritéF, dans le passé ; nous voulons assurer gqu'elles ne pourrout Jatniis FI]'I_J.H misis
liee souffrir.”  Cette attitudeo semble mal fondée, puisque, on maticre de législation,
|!' l'f‘;;;lnhl.t.mu' doit évidemmont pl'énunmr lo boune volonté de o personng E:IHITE-.""-‘HI e

exéention de la loi, et cetto persoune est sujetie anx sanctions légales et constitu-
bonne]|eg au cas oi elle se sect de 1o log o fins antres R valles de o jilﬂtlcﬂ pure et
s mnintien de 'ordre public. .

Le Parlewent a daji-i aboli un puissant inslrament pour le waintien de 'ordre
public: la Loi No. 1) de 1914 sur les © Rassemblements.” 8i maintenant il remplace
la Loi No. 14 de 1923 par un instriment avesi pen efficace que le projet en question,
b Ministre e |'lntérieur se trouverait en posture peu enviable au ens ol il serail
dppelé & faire face i une situation réellrment sérieuse.

[18844) -

Annex 21
Letter from Keown-Boyd to Mustafa al-Nahas Pasha, objecting to amendments to Law
14/1923, assuming that Law 10/1914 had already been repealed and thus there was no
need to amend any other law regulating demonstrations.




(BL

Aavnbenanl je bee perinets di ciler o distail Yes divers Jéfauts que présents k
proeget da o

1. La Constitution elle=-mime preserit (article 200 que © les Egvptiens ont le drey
de s vt paistblenent el g arme. Lo police o prut sissigtar & leur réunicn, i
n'ost point pecessaine de Pen aviser. Caol ||||-\.|'||_|-|I| un n'est pes applicable aux TE“III-IBu-.
pabligues, leauellos RN BULmsES AU reseripiions de |H ol, et e ]Jal.lt ampichior oy

resireindre toute mesnre & prendre powe ln prote ion e Vordre soeal,”

O, ilams le projed, avcone mention w'est Gite, soit on watigre do réunio, st gy
oo qui concerne les manifestations, des pouvoira que o Constitution alle-tnéme résary,
ﬁ:Eut--:-qul-:"ll awx auborits,

L'on peut en conclure gu'au eae vil, par exemple, llovsny-cl-Arby, aprés Bitnpk
volilication & Padresse de Ooovermeet,  se omelieail a Lanie d.ll_ﬁ e ipunrting
Crominarenh oM essondrie vy felniaei, | wenmnfEignement e drapeanx rouges, e
anbimionarehisles, oL s es wprprns lw s visnie Wikl & intesdaive dos e
ueineg d°Alexandrie los principes dn communisimoo, porsonne e poareait Vempeel
{Volre Exeelbeoce se mppelleca certaineman dis weonkles comomnistes & Alexandriv o
Tavriar 1424 )

L '|1i|1i'¢.LL|{' iz Mluteriene i aidire ottentmn da Parlement suF 1" |||]_||||.:,b i
]l.' i police oo paveilles civoonstanees b o sageénd, poar y readdier, Pinsertion, dans

"article VT oilu g ficty NS '-|'||'|||: r|||| g affirmont gque le Ministre o P
1|'|=:|||'|ﬁ.:|.|1:1' Lotbe eeanivn dund Te ba Iy plee o b poetee de Paling 2 de Varticle 20 5
lo Conetitution ou de Parbicle 150 da Ciede penad, Malbhooreasement, cotde selution o'
s &L ;||I|,[|:¢|-_

Il ast mdane & moler que—vraizemblablement. par sno ernonr e ridpetion—
Particle T dua proget de Jog, st en donnsal & Cactorile exéentive le poavoir o "angicher
une manilestation won déclurde, v [ accorle pas ce ponveIT B e qui eunearne le

Guniiine ;s lonibe parsOnE el tannr, e prcavis, unge rounion pedjudicinlile i
Panlre [ abidic, et s'en Liror oyt uoe aiende e dépasannt pas VT L0 e
gavis e Pon prdtend gu'en poeeil eos Tes wutoribis exicotives ponceadeot ampécher la
FRTRVLVE ol B 1l|l.'-.|.|-.||' e b Cosnstitibion mewe, meis L est fort dowtens que les
waforigs s'wrvisent G prendes parelle patiaties e foce e bt qui senble elairecal
Fegelume; il eal dgalement douteux gque pareille  ioitiative troure Voppui  des
Lrj||||1'.,|,|.|,:|:l;.

Wartiele b odu projel l.'ll'-'lEii,d;l. I repriae, une foie be calme rétabli, o'we
réunion digsonbe pour eanse de diésondres graves,  Betece 1 une disposition peatigie
ou e sasonkile ¥

3. Article 7, alingn 2: La prewitre plmse oodorise e polies de disperser lis
maiifestalions * dins be eas on Pordre pabhe viendn i #tee troabléd”  La police s s
mainlos fois |'expérisnce qu'.iu mweit ol Pondee pabilic est tronblé, e moment. a0
T3] :|1|I,|'-| L I|-..-|| iy ||,= LA .1{| I P\al;h-' e onae ke WLILE e aws ale Do miae i gac ot 0 fise
o= |§.-|-|T|.-\'.|| x ol " Baalibonl,! |L Il. LLHL L HE0NEE &VOLE AP F ekl Ly il st ndcessam
qua la police wit le paavoir Foobis g, @ s Jugenent, les actes de viclence sl
prisbinkles,

b B e ik comerne Paetiele 3, s picler de Tn g | rald des ;:r-ll.lne':l pl'ﬂ'-l.ll'!-—
Lt rete g devumecr e |u|=-| TR Conpare cus peines aver colles privies
Puetiche 0 poor ey Tunetivonnmires—je pe m'imsgine fques b erinte June paue w
it ke e semming B ipprscnnensent o 1 Ul oile poisse vefrewer k
ILICHEL -||| e woe foule cormgee At i woe wpbestadion ool déelarés o qui

Batit 10 k" v wverLissenent policier e vertu de Talivea 2 de Fariielo 7. de e perme:
alim eitier bes E..rl_lll,.b. ol & ewl magvi Ipn .-"'u.gl.. oul Poelis, 0 oo p IO, @ Farlament, It
& juillet 14920

“ La peine ot exercer e acticn préventive, sutroment elle est i|'.l.|l:.|.|.'1.

o eas ol il e peeabuit woe anihslation LU b police jugo péeessint W
difiendre vammwe prepalieible & Pomlee gpabilic, vt e, melgre on averlisssmenel o
b pelion, les sailestants persistent, b petone dune stnaine d'en [.l]iE-l.l:llll.'“Il-h'l-_| i
die 151 100 d'ameande semut absolument in=oilieanie st S Piurterite i
niggres,  las r s blemonts doivent dtre libns el Bon assujius aus sanetions
bici e dotvent Giee probibés, of, doue oo devmier eas, Pooo il |||L.Hll EL
infrietaurs de peines efficuces.""

.= |i'u,'|;p||:l|.-l.l|' =
A i . ape wl
" Mous vouliugs i I"infenciion Tl g ol Vel bicdn b oo Wi il

Annex 21 (b)
Another section of Annex 21 (a)




sl Pachn

o gyppeianns qu'll se prodait woe manifeatation eontepire & la bod, qoe b palion
veul Usmpoeler el gee b monifostints s'oppusent i | police,  Wet-eo L, 4 voree
(vid, um £as sans portanes, o la peine conteaventionnelle sullin, malged que les

qiwvenitiong ne constitpent pae des wntéeddenis mdiciaires ¥ A won avis, colte

peane kit auean elict prevenil e nlanne pas b steceilt, mais Paime gue

|.||u:-.|' soib estinge i - FLE N vila T e el ifinetion entesine fa
ol RoIe L Bm bure,”

[om ne snurait micux ecprimer le poinl de voe de conx awxquels inoombe Iy
snhiilitd du mmintien ||-e' "o
Jai biew naté e Partiels i ne gappligue qu'aus reunices, & Vexelugion des
weisbisstittions, e wvest Begotun higer pallintil doon srticle quis 3 won avis, ve peat
e | |+ wniler les fomticnmine de exervice mdme raiaoniabile e jl ater uled ULy
3 b lanr aeeonde,  Jdeome Bgore le cas ob vn walhearens Fonetionmsive anhalieroe,
Il mombreuse 1 00x |IIII| PITIEIEE P ic) s, |l.'||1'l|l' [{LTRY .|-'-| det i nng
y orgnaEsiE Far o agilalene vialend, hesite i corpos b neamenl e
i awmit pa prévenic Iooidéeasioe, of peoal-cire Awver Ilt'r.l vies, ol il.':'l-"-'l\.il.":ilI.II.I‘:I'.I-C'!II
iR,

(et article, msolite (- a0 Toroee ot ronferman ) wne el pelbezntion dbe e

A lesstiline e T pooet ol b Wgialadure eovers Pexdentil, o nen senloment bless
par-prupre e laopodice, mais pe pent goe comprametiee gravament G Paveagr
|Ii.:"| T R4 '.I"".'l:il'.- | I'RE '-.IIIl'.'I'l"'\-'\.il ||:' |.| |||,-\.-' ||||||"' M Lant |'|||'I |.,,|||||I :|
--=||t||"|ll e pueteste leginine |-|l|| vmesiea Lo ol e 18 s e
s o e VIR TR AR ke I1:.I|'|I||| ||||| s |-.|||'| novuH o lo el ui e
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Annex 18 (c)
Another section of Annex 18 (a)




Annex 22
Telegram from Sir Austen Chamberlain to Lord Lloyd on April 25, 1928,
agreeing not to include Law 10/1924 in the ultimatum that the British gov-
ernment intended to give Egypt if it amended Law 14/1923 on demon-
strations.




Annex 23(a)
Telegram from Lord Lloyd to Sir Austen Chamberlain asking him to remove Law
10/1914 from the ultimatum to be sent to Egypt, describing the law as autocratic.




Annex 23(b)
Letter from Lord Lloyd asking for the removal of the Assembly Law, writing, “...the 1923
Law was adequate to our purposes...Incidentally, it would be difficult to justify to the
democratic English public the necessity for an ultimatum to retain a law so contrary to
the democratic spirit as this law of 1914 framed under an autocratic regime and in an
autocratic spirit.”




[CIHRS supports call to open the Egyptian National Archives to the public,
and to allow researchers full access to its contents. It also supports calls for free-
dom of information, and guidelines for research that that abide with internation-

al standards.]
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